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1 APPLICANT’S COMMENTS ON RESPONSES TO THE FIRST WRITTEN 
QUESTIONS 

1. Following the issue of First Written Questions by the Examining Authority outlined in 
the Rule 8 Letter of 19 December 2018, the Applicant has reviewed the responses 
submitted by Interested Parties at Deadline 1. Details of the Applicant’s responses are 
set out within this document. 
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1.1 General 

PINS 
Question 
Number 

Question is addressed 
to: 

Question: Interested Parties’ Response at Deadline 1 Applicant’s Response: 

1.2 Breckland Council Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

No response N/A 

1.2 Broadland District 
Council 

Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

No comment on proposed changes. Agree with the applicant’s conclusions. Noted 

1.2 Norfolk County 
Council 

Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

Norfolk County Council does not have any issues / comments to raise in respect of 
the above documents. 

Noted 

1.2 North Norfolk District 
Council 

Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

In the limited time available, NNDC have not had the opportunity to review these 
documents but will seek to do so and provide comments, where necessary as part 
of its Deadline 2 submission. 

Noted 

1.2 Environment Agency Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

The amendments as detailed in the errata document [AS-010] are acceptable in the 
form they are written. The Environmental Statement (document 6.1) chapter 22, 
will need to be updated to include the changes described in Table 2.1 of the errata 
(points 22.1-22.7 inclusive).  These are the points that relate to ecology and 
potential impacts during construction. 

The Errata document should be read in conjunction with the Environmental 
Statement (ES). On this basis it is not the Applicant’s intention to update the 
Environmental Statement chapters with the corrections set out in the errata 
document. 

1.2 Natural England (NE) Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 

Natural England is supportive of the general approach set out in the change report, 
and broadly agrees with the conclusions presented. However, we have the 
following additional comments: 

a) In-combination – The change report does not fully detail how these changes may 
impact any in-combination assessment. Whilst it is the view of Natural England that 

a) The Change report demonstrates that there is no change to the impact 
conclusions of the ES, with the exception of the potential maximum seasonal 
average1 in the Southern North Sea candidate Special Area of Conservation 
(cSAC)/Site of Community Importance (SCI) which has increased by 0.03% for the 
winter area in relation to piling in Norfolk Vanguard East. This level of change does 
not affect the conclusions of the in-combination assessment in the Information to 
Support HRA report (document 5.3) which refers to the commitment to mitigate 

                                                      
1 The seasonal average is calculated by summing the proportion of the site impacted (for the relevant season) over the number of days the impact will occur and then averaging across the total number of days within that season, i.e. 183 days in the summer 
period and 182 days in the winter period. This provides a seasonal average daily spatial effect. 
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PINS 
Question 
Number 

Question is addressed 
to: 

Question: Interested Parties’ Response at Deadline 1 Applicant’s Response: 

any consequential amendments which you 
require to the dDCO. 

this increase is unlikely to alter the conclusions laid out in the original application 
you should undertake this assessment and present the results; 

b) Temporal WCS - The Applicant states in paragraph 36 of the change report ‘In 
addition to the spatial extent of underwater noise impacts, consideration was also 
given to the temporal worst case scenario (wcs). The Environmental Statement (ES) 
assessed a total duration of 1,260 hours of piling activity (equivalent of 52.5 days), 
for all project infrastructure which could be piled over a 4 year construction 
duration.’ However, table 2.8 details a WCS of 59 days. This discrepancy should be 
clarified; and 

c) There are no units against ‘average piling time per foundation’ in table 2.2. Whilst 
it has been assumed that this is in hours this should be confirmed. 

A full copy of our response to the Applicant in this regard can be found in Annex D. 

With reference to document AS-010 - Both the availability of the documents and 
significance of them has been missed by Natural England until review of the ExA 
questions that refer to Section 51 Advice document amendments. Unfortunately as 
they are rather large documents Natural England has not had the chance to review 
and consider potential implications for advice in time for deadline one especially as 
one of them is 342 pages long. Therefore, Natural England will review these 
documents and provide Written Representation at Deadline 2. 

cumulative impacts through the Site Integrity Plan (SIP) (as required under dDCO 
Schedules 9 and 10 Part 4 Condition 14(m) and Schedules 11 and 12 Part 4 
Condition 9(l) in accordance with the In Principle SIP (document reference 8.17).  

b) The marine mammal assessment (including Table 2.8) includes 10 minutes of 
Acoustic Deterrent Device (ADD) deployment per pile as well as pile driving activity.  

For the original number of piles assessed in the ES, this represented: 

• 139 hours (equivalent of 6 days) of potential disturbance to marine 
mammals as a result of ADD; plus  

• 1,260 hours of piling activity (equivalent of 52.5 days) 
i.e. 1,399 hours of potential marine mammal disturbance in total (equivalent of 
58 days) 

Table 2.8 specifically focusses on the seasonal piling duration and its impacts on 
harbour porpoise which is inclusive of 10 minutes of ADD deployment per pile as 
specified in Section 2.1.3.5 Marine mammals. 

ADDs are not expected to affect fish significantly and so have not been included in 
the assessment of fish and shellfish ecology (section 2.1.3.4 of the Change Report, 
which includes paragraph 36) hence the discrepancy between the fish and marine 
mammal temporal worst case scenarios.  

It should be noted that, for the revised number of piles assessed in the Change 
Report, the total durations are as follows and as discussed in the Change Report 
this minor increase does not affect the conclusion of the ES: 

• 146 hours (equivalent of 6 days) of potential disturbance to marine 
mammals as a result of ADD; plus  

• 1,296 hours of piling activity (equivalent of 54 days) 
i.e. 1,442 hours of potential marine mammal disturbance in total (equivalent of 
60 days). 

c) The Applicant confirms that the unit is hours. 

1.2 Historic England  Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

Errata document 

We have considered the detail provided in Section 2.1 of the Errata document 
regarding the identified heritage-specific viewpoints (Table 2.2) and the 
conclusions drawn by the Applicant that “...none of the heritage assets outlined in 
Table 2.2 were found to share intervisibility with the onshore project substation 
and associated infrastructure”. Furthermore, that “...no impacts to heritage setting 
(and associated significance) were identified as arising from the project”. 
Consequently the Applicant has decided that no further mitigating action was 
considered to be required. Specifically, it was determined that Church of St Andrew, 
Bradenham (Grade 1) might be subject to an impact of “minor adverse” significance 
due to what is considered as “...very slight visibility of the onshore project 
substation from the grounds...” although “...not considered to constitute harm to 
the heritage significance” (sub-section 2.1.3.1 [Potential Impacts During 
Operation], paragraph 23. We note that the conclusion of the Environmental 
Statement (ES) will therefore be amended in this instance from “no impact” to 
“minor adverse”.  

Section 2.1.3.2 [Cumulative Impacts], states that, in reference to the Church of St 
Andrew (Bradenham), that there is “...potential for a cumulative impact to occur” 
in reference to both the proposed Norfolk Boreas and proposed Norfolk Vanguard 
onshore project electricity substations and that the impact significance, as 
presented in the submitted ES has now been amended from “no impact” to “minor 
adverse”.  

The Applicant acknowledges Historic England’s comments and their request to 
consider the information further. 
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PINS 
Question 
Number 

Question is addressed 
to: 

Question: Interested Parties’ Response at Deadline 1 Applicant’s Response: 

Furthermore we note that Appendix 28.7 [Heritage Settings Assessment (Onshore 
Project Substation and Associated Infrastructure Related) Workings] has also been 
updated in reference to these matters.  

Our advice  

In consideration of the proposed amendment to the ES we require an opportunity 
to consider further the amended conclusions drawn by the Applicant; and we 
request that should we wish to offer further advice that we do so at the Issue 
Specific Hearing to be held on Tuesday 5th February (at Blackfriars Hall, Norwich). 

Change Report (onshore) 

In reference to “Amendments to the submitted onshore order limits” (section 2.2), 
we note the detail provided in Tables 2.9 - 2.15 regarding Onshore Archaeology and 
Cultural Heritage (Chapter 28 of the ES) that there is “no change” to the previously 
assessed findings.  At this stage we have no further comment to offer as such 
matters are primarily the responsibility of the relevant LPAs and their 
archaeological advisors. 

1.2 Highways England Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

The above changes relate to the Chapter 28 Onshore Archaeology and Cultural 
Heritage. Highways England does not have any comments in respect to these 
amendments. 

Noted 

1.2 Marine Management 
Organisation (MMO) 

Please provide comments on any relevant 
information contained in the Change Report 
[AS-009] and Errata document [AS-010], and 
whether you agree with the conclusions 
reached by the Applicant. In the event that 
the amendments are accepted please indicate 
any consequential amendments which you 
require to the dDCO. 

The MMO agrees with the changes made in the Errata in relation to offshore 
aspects. 

The MMO agrees with the conclusions within the change report for benthic 
ecology, shellfisheries and marine water and sediment quality. 

For marine coastal processes the MMO advises that the findings in the ES and the 
Change Report are reasonable from a marine processes perspective, accepting that 
the impact assessment has been made by expert judgment rather than directly 
applying site-specific data. 

The change report states that “the number of foundations to be piled at any one 
time will not change. The increase in the number of offshore electrical platform 
piles therefore has no influence on the impact range of underwater noise”. This is 
dependent on whether the 24-hour exposure will increase, i.e. whether there is an 
increase in the number of piles to be installed per 24 hours. The MMO notes that 
offshore working hours during construction are anticipated to be 24/7 and the 
number of piles anticipated to be installed in a 24-hour period was not stated. The 
MMO recommends the developer should clarify this and whether there is any 
change to what was estimate in the original application before confirming that the 
conclusions are correct in relation to underwater noise and fisheries. 

The MMO identified the following consequential amendments required on the 
dDCO: 

1.Schedule 1 Part 1 requirement 8(1) 

8.—(1) In relation to an offshore electrical platform, each foundation using piles 
must not have— (a) more than eighteen driven piles; (b) in the case of two or more 
pile structures, have a pile diameter which is more than four metres. 

2.Schedule 11 Part 4 1(2) 

1.—(2) In relation to an offshore electrical platform, each foundation using piles 
must not have— (a) more than eighteen driven piles; (b) a pile diameter which is 

Table 2.2 of the Change Report (document reference Pre-ExA;Change Report;9.3) 
shows that the average piling time per pile has not changed, therefore the total 
number installed within 24 hours is not affected. 

The draft Development Consent Order (dDCO) has been updated and submitted 
with Deadline 2. 
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PINS 
Question 
Number 

Question is addressed 
to: 

Question: Interested Parties’ Response at Deadline 1 Applicant’s Response: 

more than four metres. (c) In relation to an offshore electrical platform, each 
foundation must not have a seabed footprint area (excluding scour protection) of 
greater than 7,500 m². 

3.Schedule 12 Part 4 1(2) 

1.—(2) In relation to an offshore electrical platform, each foundation using piles 
must not have— (a) more than eighteen driven piles; (b) a pile diameter which is 
more than four metres. (c) In relation to an offshore electrical platform, each 
foundation must not have a seabed footprint area (excluding scour protection) of 
greater than 7,500 m². 

Further information can be found in document: EN010079- 002201 Change 
Request and Errata Comments Deadline 1_MMO _final 

 

1.2 Principle and Nature of the Development  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

Not Applicable 

 

1.3 Ecology Offshore - Ornithology 

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

3.1 Natural England Can you confirm that you are content that the 
baseline environment for ornithology along the 
offshore cable corridor has been sufficiently well 
informed and has been characterised correctly? 

Natural England assumes that the data utilised by the Applicant for the offshore 
cable corridor assessments are that presented in the Greater Wash Special 
Protection Area (SPA) Department Brief (i.e. Natural England & JNCC 2016) and 
that the Applicant has not requested the raw data from JNCC. Although, we have 
not received anything from the Applicant to clarify our assumption. 

As noted in our RRs, the Applicant has not presented any evidence to back up its 
statements that the offshore cable corridor does not overlap spatially with the 
distributions of common scoter and tern features of the Greater Wash SPA. 

With regard to the red-throated diver (RTD) density data utilised by the 
Applicant, we assume that the Applicant has used Figure 2 of the mean density 
surface maps for RTD presented in the Greater Wash Departmental Brief to 
obtain the figure of 1.36–3.38 birds/km2 for the peak density of birds in the SPA 
crossed by the cable route. These values are presented in both the ES and the 
Report to Inform the HRA. 

Use of the upper figure of 3.38 birds/km2 is unlikely to be precautionary, bearing 
in mind recent surveys of Outer Thames Estuary SPA have identified higher RTD 
densities when digital aerial surveys have been undertaken compared with 
earlier visual aerial surveys, data from the latter having been used for the 
classification of the Greater Wash SPA. However, a more robust approach would 
be for the underlying density estimate data for all 1x1km squares that cover the 
offshore export cable route and buffer from the individual surveys are utilised to 
calculate a mean peak density for the cable route for use in the assessments. 

Nevertheless, for the area covered by the Vanguard offshore export cable, in the 
absence of site-specific surveys of the cable corridor area (which is typical for 
offshore wind farm assessments), we would consider the data utilised in the 
Greater Wash SPA Departmental Brief (i.e. Natural England & JNCC 2016 and that 
in Lawson et al. 2016) to be the best available evidence currently available to 

The Applicant can confirm that the red-throated diver density estimates used in 
the assessment were those presented in the Greater Wash Special Protection 
Area (SPA) Department Brief (Natural England and Joint Nature Conservation 
Committee (JNCC) 2016). 

The Applicant has produced the figure requested by Natural England which 
shows that the offshore cable route does not overlap with any concentrations of 
common scoter, using the data presented in Natural England and JNCC (2016). 
This figure is presented in Appendix 23.1 

The above aspects notwithstanding, the Applicant welcomes Natural England’s 
conclusion that the best available evidence has been used in this assessment.  
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PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

characterise that section of the cable route through this area of the Greater Wash 
SPA. Provided that the upper density figure of 3.38 birds/km2 is used for the 
assessments we feel the best available evidence has been utilised.  

3.1 RSPB Can you confirm that you are content that the 
baseline environment for ornithology along the 
offshore cable corridor has been sufficiently well 
informed and has been characterised correctly? 

We have not commented on this matter and therefore defer to Natural England’s 
view on this point. 

3.2 Natural England Based on the ‘Rochdale envelope’ parameters for the 
project that the Applicant has stated, can you confirm 
whether in your view the methodology used in the 
modelling assesses the worst case collision risk? 

The Applicant’s worst case scenario for the Collision Risk Modelling (CRM) 
assessment is based on 200 x 9MW turbines, which is the smallest turbine option, 
but represents the largest number of turbines. Notwithstanding our concerns 
regarding the approach the Applicant has taken to the broader methodological 
issues of CRM, based on the information provided by the Applicant in the CRM 
annexes of the offshore ornithology technical appendix (annexes 3, 4 and 5 of 
Appendix 13.1), this option produced the highest collision predictions (higher 
than the 90 x 20MW turbine option). The assessments are then based on 
whichever of the build out options of either all the turbines in Vanguard East or 
all of the turbines in Vanguard West is the highest CRM prediction for the 200 
x9MW turbine option, as this is considered the worst case. We would agree that 
this approach is the worst case option, as from our calculations any split in the 
turbines across Vanguard East and West does not result in a higher collision 
prediction than the highest prediction from either all turbines in West or East. 

No further response required. 

3.3 Natural England Can an update be provided on the progress that has 
been made since NE’s RR [RR-106] and RSPB’s RR [RR-
197] in resolving the outstanding areas of 
disagreement regarding the following offshore 
ornithology matters for Norfolk Vanguard alone and 
in-combination, and in particular in regard to the 
following matters: 

Natural England has not received any further discussions/clarifications from the 
Applicant regarding resolving any of the outstanding areas of disagreement 
regarding offshore ornithology matters. However, we have been able to utilise 
information provided by the Applicant in their original submission documents, 
and can provide more detail and some updates on the following issues raised by 
the ExA. 

 

The Applicant has provided a range of updates and clarifications in its responses 
to the ExA’s first written questions (as listed below) and these have been 
provided to Natural England and the RSPB. The Applicant also welcomes further 
dialogue with the RSPB to resolve outstanding areas of disagreement. 

Norfolk Vanguard Offshore Wind Farm Applicant Responses to the ExA’s First 
Written Questions document reference: ExA; WQ; 10.D1.3 

• Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Red-
throated diver displacement (Appendix 3.1, document reference ExA; 
WQApp3.1; 10.D1.3)  

• Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk 
Modelling: update and clarification (Appendix 3.2, document reference 
ExA; WQApp3.2; 10.D1.3)  

• Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Operational 
Auk Displacement: update and clarification (Appendix 3.3, document 
reference ExA; WQApp3.3; 10.D1.3)  

The Applicant will be providing further assessment updates through the 
examination process to address remaining areas raised by Natural England and 
the RSPB. 

3.3 RSPB Can an update be provided on the progress that has 
been made since NE’s RR [RR-106] and RSPB’s RR [RR-
197] in resolving the outstanding areas of 
disagreement regarding the following offshore 
ornithology matters for Norfolk Vanguard alone and 
in-combination, and in particular in regard to the 
following matters: 

Significant areas of concern remain regarding the assessments of displacement 
and collision risk. We have not seen any revisions of these assessments to allay 
these concerns and so would welcome further dialogue with the Applicant to 
enable the appropriate information to be provided. 

 

3.3 Natural England a) The use of potential biological removal (PBR) 
versus population viability analysis (PVA) 
modelling; 

 

Natural England’s Response: a) Our position regarding the use of Potential 
Biological Removal (PBR) vs Population Viability Analysis (PVA) remains the same 
as highlighted in our Relevant Representations (RRs) – NE does not advocate the 
use of PBR modelling when PVA modelling is available. Therefore our 
consideration will focus only on the PVA outputs. Although NE has previously 
considered PBR outputs for assessing population impacts in cases where up to 
date PVA models have not been available at an appropriate population scale. 
However, the use of PBR on its own, as the means of assessing population 
impacts on seabird populations presents a number of issues. Therefore, NE 
advises that wherever possible the population level impacts of predicted 
mortality from developments should be assessed using PVA models as these 

Potential Biological Removal (PBR) has been referred to in the assessments as an 
additional source of predictions about population consequences from additional 
mortality. These outputs are not relied upon in order to support the Applicant’s 
assessment, but they do provide useful background information on the relative 
size of impacts and it is for that reason they have been included in the 
assessment. The Applicant agrees that population modelling (in the form of PVA) 
has additional benefits for understanding population consequences, and for 
these reasons the assessments also include references to Population Viability 
Analysis (PVA) where appropriate. At this stage, the Applicant does not consider 
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PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

allow the effects of factors such as density dependence, population trends and 
varying demographic parameters to be explicitly investigated in terms of their 
effect on the population trajectory. PVA models also allow relative comparisons 
of population level effects with and without the additional mortality to be 
considered in a way that is not possible with PBR. 

there to be sufficient justification for updated PVA to be conducted, since the 
existing models (to which reference is made) remain valid. 

3.3 RSPB a) The use of potential biological removal (PBR) 
versus population viability analysis (PVA) 
modelling; 

 

We agree with Natural England’s position (as stated in their Relevant 
Representations, doc. RR-106), that PVA models should be used in preference to 
PBR for the assessment of the effects of collision mortality on SPA populations. 
PBR was designed to manage whaling quotas by detecting unsustainable 
mortality in a population leading to risk of its extinction and therefore indicates 
the maximum acceptable mortality in this context. PVA enables comparison of 
the change in population size with and without a windfarm project after several 
years, thereby presenting an indication of the magnitude of change attributable 
to the proposal and is therefore more suitable for assessing the effects of a 
project on an SPA. We also agree that, where population modelling is required, 
new PVA models for the Norfolk Vanguard project should be developed to allow 
robust assessment of this project’s impact levels using project-specific input 
data. 

3.3 Natural England b) The mean peak seasonal abundances for red-
throated diver that have been used in the 
operational displacement assessments and 
matrices in Tables 13.27 to 13.29 of ES Chapter 
13 [APP-337]; 

No further clarification/information has been received from the Applicant 
regarding the mean peak seasonal abundances for RTD used in the operation 
displacement matrices for Vanguard West (Tables 13.27-13.29 of the ES). 
Therefore, our position remains that we do not agree with the figures used in the 
assessment, as these appear to be based on data for just birds on the water and 
hence the figures used are too low. This approach is not consistent with the 
advice in the joint Statutory Nature Conservation Body (SNCB) interim 
displacement advice note (MIG-Birds, 2017), which advises that displacement 
assessments should use bird data for birds sitting on the water and birds in flight. 
This is also inconsistent with the approach the Applicant has taken for the 
assessments of operation displacement for Vanguard East for RTD and also for 
all of the auk and gannet assessments, as these have used the recommended 
approach of using abundances of birds on the water plus birds in flight. We 
therefore recommend that the Applicant revisits its operational displacement 
assessment for RTD at Vanguard West, and hence also the assessment of the 
operational displacement for RTD from Vanguard East and West combined. 

The Applicant notes that this was an error in the submitted assessment. This has 
been rectified in Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: 
Red-throated diver displacement (Appendix 3.1, document reference ExA; 
WQApp3.1; 10.D1.3) submitted at Deadline 1. 

3.3 RSPB b) The mean peak seasonal abundances for red-
throated diver that have been used in the 
operational displacement assessments and 
matrices in Tables 13.27 to 13.29 of ES Chapter 
13 [APP-337]; 

We note Natural England’s comments in their Relevant Representations (RR-106) 
that the mean peak seasonal abundances for red-throated diver in Norfolk 
Vanguard West are based on birds on the water only. We agree that this requires 
revision to incorporate birds in flight as well as those on the water, as has been 
used for Norfolk Vanguard East. 

The Applicant notes that this was an error in the submitted assessment. This has 
been rectified in Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: 
Red-throated diver displacement (Appendix 3.1, document reference ExA; 
WQApp3.1; 10.D1.3) submitted at Deadline 1. 

3.3 Natural England c) The displacement and mortality rate levels that 
have been used for red- throated diver; 

No further clarification/information has been received from the Applicant 
regarding the displacement rate of 80% and mortality rate of 5% used in their 
assessments of RTD displacement (at Environmental Impact Assessment (EIA)) 
for operational displacement and for construction/cable laying of the offshore 
export cable for both EIA and HRA for the Greater Wash SPA). Our position 
remains that we do not consider the 80% displacement and 5% mortality rate 
used by the Applicant to be appropriate for assessing disturbance and 
displacement impacts to RTD from offshore wind farms and that this does not 
follow SNCB guidance (MIG-Birds, 2017). 

As highlighted in our RRs, based on the available evidence, we consider that there 
is no clear justification to change our current advice of a 4km buffer and 100% 
displacement across this (as advised in the joint SNCB displacement interim 

The Applicant has submitted a review of evidence for red-throated diver 
displacement and this is included in Norfolk Vanguard Offshore Wind Farm 
Offshore Ornithology: Red-throated diver displacement (Appendix 3.1, 
document reference ExA; WQApp3.1; 10.D1.3) submitted at Deadline 1. This 
review considers that displacement from within the wind farm itself should be 
90% and that the rate beyond the wind farm boundary declines rapidly and is 
close to zero by 2km. The review also presents evidence that the displacement-
induced mortality should be no more than 1%, rather than the highly 
precautionary 10% advised by Natural England. On this basis, the Applicant 
disagrees with the figures produced by Natural England and the conclusion that 
the annual total displacement mortality is ‘not insignificant’. The above 
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advice note, MIG-Birds, 2017) at this stage for the purpose of impact assessment. 
It would seem that while 4km may be an underestimate of the true extent of the 
displacement, assuming a magnitude of 100% out to 4km is likely to be an over-
estimate. Therefore, the use of the two components of our current advice (a 
conservative estimate of extent and a precautionary estimate of magnitude 
within that extent) in combination, is likely to result in an appropriate estimate, 
based on our current understanding of the evidence base. Indeed the recent 
evidence (described in our RRs) suggests that this approach (100%, 4km) might 
be closer to the truth, and hence less precautionary than has been previously 
suggested. As a result we continue to advise that assessments of operational 
disturbance and displacement for RTD for offshore wind farm assessments are 
based on a constant displacement rate across the offshore wind farm site and a 
4km buffer and suggest that a range of displacement rates up to 100% and a 
mortality rate of up to 10% are considered. 

As the full EIA operational displacement matrices of up to 100% displacement 
and 100% mortality have been presented by the Applicant in their original 
submission document, NE has been able to calculate the figures we believe are 
the appropriate impact predictions based on our preferred worst case scenario 
of 100% displacement and 10% mortality rates for Vanguard East: 

• Autumn migration period: if 100% of the turbines are constructed in Vanguard 
East, a maximum of 5 RTDs are predicted to die, which equates to 0.17% of 
baseline mortality for the spring Biologically Defined Minimum Population Scales 
(BDMPS) population (from Furness 2015), which would not alter the conclusion 
of a minor adverse impact made by the Applicant in their submitted ES Offshore 
Ornithology Chapter. 

• Winter period: if 100% of the turbines are constructed in Vanguard East, a 
maximum of 3 RTDs are predicted to die, which equates to 0.13% of baseline 
mortality for the winter BDMPS population (from Furness 2015), which would 
not alter the conclusion of a minor adverse impact made by the Applicant in their 
submitted ES Offshore Ornithology Chapter. 

• Spring migration period: if 100% of the turbines are constructed in Vanguard 
East, a maximum of 12 RTDs are predicted to die, which equates to 0.40% of 
baseline mortality for the spring BDMPS population (from Furness 2015), which 
would not alter the conclusion of a minor adverse impact made by the Applicant 
in their submitted ES Offshore Ornithology Chapter. 

• Annual impact: if 100% of the turbines are constructed in Vanguard East, the 
summed annual mortality for EIA operational displacement equals a maximum 
of 20 RTDs (5+3+12) predicted to die (range from CLs of abundance data: 0-57 
birds), which when assessed against the largest BDMPS population (from Furness 
2015) equates to 0.66% of baseline mortality (range from CLs: 0.00-1.88%), or 
when assessed against the biogeographic population (from Furness 2015) 
equates to 0.32% of baseline mortality (range from CLs: 0.00-0.93%). Using the 
mean peak abundance data, the predicted level of impact would not the 
conclusion of a minor adverse impact made by the Applicant in their submitted 
ES Offshore Ornithology Chapter. However, using the upper CLs of the 
abundance data, the predicted levels of impact are not insignificant and require 
further consideration by the Applicant. 

It has not been possible for us to complete such an assessment for Vanguard 
West (or for Vanguard East and West combined) due to the errors identified in 
the seasonal abundance estimates used in the displacement matrices for this 
site. 

notwithstanding, the updated assessment also presents displacement tables 
which include Natural England’s preferred rates. 

The updated assessment also corrects the Norfolk Vanguard West assessment 
for the noted error and reports that the impacts for this site are also not 
significant. 
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3.3 RSPB c) The displacement and mortality rate levels that 
have been used for red- throated diver; 

We agree with Natural England’s stated position in their Relevant 
Representations (doc. RR-106), that displacement of up to 100% and mortality of 
up to 10% should be considered within the assessment of displacement impacts 
on red-throated diver. 

 

3.3 Natural England d) The use of the Applicant’s own stochastic 
collision modelling (CRM) rather than that 
advocated by the RSPB and NE (ie the Marine 
Scotland Science Model, MacGregor et al 2018); 

The Applicant has not provided any further information on their stochastic CRM 
model. Our position remains that as we are uncertain of the R code the Applicant 
has used in their stochastic CRM model, we do not know whether this is the same 
as the MSS model (McGregor et al. 2018) and this means that potentially we 
would not end up with the same set of results from Vanguard as with the MSS 
work. The MSS stochastic CRM (McGregor et al. 2018) is now available and the 
general view of NE is that the stochastic CRM can be used for assessments, but 
that assessments should also provide the outputs from the standard Band model 
spreadsheets as well. We recommend the Applicant gives consideration to this. 

The Applicant has provided an update and clarification note at Deadline 1 
(Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk 
Modelling: update and clarification (Appendix 3.2, document reference ExA; 
WQApp3.2; 10.D1.3)) which addresses the concerns raised by Natural England 
and the RSPB. 

 

3.3 RSPB d) The use of the Applicant’s own stochastic 
collision modelling (CRM) rather than that 
advocated by the RSPB and NE (ie the Marine 
Scotland Science Model, MacGregor et al 2018); 

As explained in our Relevant Representations (RR-197) and our Written 
Representations, we still have serious concerns regarding the adequacy of the 
Applicant’s own unverified stochastic CRM. We recommend that, if a stochastic 
CRM is to be presented, that the modelling should be rerun using the tested and 
verified Marine Scotland (McGregor et al. 2018) model. 

Applicant requested to provide CRM input data and R code. 

This question is directed at the Applicant but we confirm that we would welcome 
provision of this information. 

The Applicant has provided an update and clarification note at Deadline 1 
(Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk 
Modelling: update and clarification (Appendix 3.2, document reference ExA; 
WQApp3.2; 10.D1.3)) which addresses the concerns raised by Natural England 
and the RSPB. 

 

3.3 Natural England e) As requested by NE, please can the Applicant 
please provide the CRM input data that it has 
used in its own stochastic CRM, including the R 
code; 

Question for Applicant. 

 

The Collision Risk Modelling: update and clarification (Appendix 3.2) submitted 
at Deadline 1 provides the complete input data as requested by NE in their RR to 
allow them to calculate deterministic collision mortalities. Data files containing 
input data to allow NE to use the Marine Scotland Science (MSS) model can also 
be supplied on request, however the Applicant’s R code was not written to be 
accessible for others to use and is embedded within a much larger piece of code 
which runs the complete analysis of the data. It would take considerable effort 
to modify the code and input data to make it a standalone piece of analysis code 
and this would simply replicate the MSS model. Therefore, the Applicant 
considers that this is not an efficient or appropriate use of time or resources. The 
above considerations notwithstanding, the Applicant can submit the R code to 
NE in confidence and subject to an agreement that it would only be used to 
confirm the modelling methods and would not be shared with third parties. 

3.3 RSPB e) As requested by NE, please can the Applicant 
please provide the CRM input data that it has 
used in its own stochastic CRM, including the R 
code; 

No response supplied. 

3.3 Natural England f) The use of median bird densities within the 

CRM, and the overall derivation of bird densities 

used in the CRM; 

No further information has been provided regarding the issues raised in NE’s RRs 
regarding the use of median densities of birds in flight rather than mean 
densities. Therefore, our concerns regarding this raised in our RRs remain, 
namely: 

• We are uncertain as to why in the stochastic CRMs the Applicant has not 
used the monthly density estimate +/- 95% confidence limits to give a range 
of predicted collisions. 

• We consider the use of a bootstrapped median to estimate density in the 
non-stochastic CRM to be questionable, when a mean density already 
exists. We note that the point of bootstrapping is to estimate variance – the 
Applicant claim’s that it has to be this way to enable comparison with 
stochastic CRM outputs, but we aren’t looking to compare the two. 
Additionally, Appendix 13.1 (Offshore Ornithology Technical Appendix) 
defends this approach by saying that “all collision predictions accurately 
reflected the observed densities”, but we are not certain that this is true. 
The observed densities are those derived from the images (average of birds 

The Applicant has provided an update and clarification note at Deadline 1 
(Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk 
Modelling: update and clarification (Appendix 3.2, document reference ExA; 
WQApp3.2; 10.D1.3)) which addresses the concerns raised by Natural England. 
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per image), whilst the bootstrapped data is a theoretical distribution of 
densities, from which the median gives an estimate of central tendency – 
therefore not a probability of being the ‘true’ density. 

We note that using the mean densities rather than the median densities, will 
result in increased CRM predictions. 

3.3 RSPB f) The use of median bird densities within the 

CRM, and the overall derivation of bird densities 

used in the CRM; 

 

We remain concerned that the values for bird densities within the deterministic 
CRM (Band, 2012) are based on median values, resulting in lower mortality 
predictions than if the correct mean values are used. We also note that, while 
mean monthly bird densities appear to be presented in Annex 1 of Appendix 13.1 
Offshore Ornithology Technical Appendix (doc. 6.2.13.1), that para. 6 of that 
document states that the means presented are actually means of the median 
values and therefore their use in CRM would again result in lower predicted 
collisions than if true mean values were used. 

 

The Applicant has provided an update (Norfolk Vanguard Offshore Wind Farm 
Offshore Ornithology: Collision Risk Modelling: update and clarification 
(Appendix 3.2, document reference ExA; WQApp3.2; 10.D1.3)) at Deadline 1 
which addresses the concerns raised by Natural England and the RSPB.  

The Applicant would also like to draw attention to the RSPB’s description of mean 
densities as ‘correct’ when compared with median densities (which by inference 
the RSPB presumably consider to be ‘wrong’). The Applicant considers that in this 
case it is better to give consideration to the data and methods in order to 
determine the more appropriate approach to adopt, rather than suggest that 
there is a right and wrong approach. In contrast, the Applicant undertook 
detailed analysis of the data used in the assessment (which was summarised and 
presented in the assessment) and reached a considered position that the median 
density was a more appropriate representative value for assessment. Additional 
justification for this was submitted by the Applicant at Deadline 1 in the Collison 
Risk Monitoring (CRM) update cited above. 

3.3 Natural England g) The Nocturnal Activity Factor that has been used 
in the CRM; 

With regard to nocturnal activity factors for gannet, we are aware that the paper 
reviewing gannet nocturnal activity has been accepted and published in the 
Journal of Applied Ecology (Furness et al. 2018). Furness et al. (2018) has 
calculated average activity rates for gannet from several studies and 
recommended use of a “precautionary” nocturnal activity of 8% of daytime 
activity in the breeding season and 3% in the non-breeding season applied to the 
period sunset to sunrise. However, in the Norfolk Vanguard submission 
documents, the Applicant refers to a gannet review paper by Furness et al. (in 
subm.), which recommends use of 4.3% nocturnal activity in the breeding season 
and 2.3% in the non-breeding season for gannet, and these are the figures the 
Applicant has used in their stochastic CRM for assessment of impacts from 
Vanguard alone both for EIA and HRA. There is clearly a difference between the 
published figures in Furness et al. (2018) and the figures used by the Applicant in 
its submission assessment. Additionally, the analyses by Furness et al. (2018) and 
also used in the Applicant’s submission documents are both different from those 
recommended in the first review undertaken as part of the East Anglia 3 
assessment, which recommended use of 0% nocturnal activity during the 
breeding season and 2% nocturnal activity for gannet in the non-breeding season 
(see MacArthur Green 2015). 

Likewise, for kittiwake, the review undertaken as part of the East Anglia 3 
assessment recommended use of 0% nocturnal activity during the breeding 
season and 12% nocturnal activity for kittiwake in the non-breeding season (see 
MacArthur Green 2015).The Norfolk Vanguard Applicant has used evidence 
reported in Furness et al. (in prep.) to suggest use of a nocturnal activity rate of 
20% of daytime activity in the breeding season and 17% in the non-breeding 
season, with variability around these mean levels for kittiwake. Apparently, the 
emerging evidence on nocturnal activity levels from analysis of tagging work has 
itself generated conflicting recommendations. 

The activity levels of birds in the Norfolk Vanguard areas are defined as the 
percentage of birds in flight from the site-specific digital aerial surveys, which are 
effectively ‘snapshot’ surveys of the birds and their activities present at the site 

The Applicant has provided additional collision risk modelling results in Norfolk 
Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk Modelling: 
update and clarification (Appendix 3.2, document reference ExA; WQApp3.2; 
10.D1.3). While Natural England are correct to point out discrepancies in the 
values used for gannet between those in Furness et al. (2018) and an early 
version of the manuscript, it is important to note that the dataset and analysis 
was the same in both cases, however the final version took a slightly more 
precautionary approach. Nonetheless, all the data collected to date supports the 
fact that the standard nocturnal activity rates previously advised by Natural 
England are too high. With respect to questions about the timing of sunrise and 
sunset and ensuring compatibility of the analysis and the CRM, this aspect was 
given careful consideration in order that the results obtained would be 
appropriate for use in the CRM, since this was a primary aim of that work. The 
Applicant acknowledges that the time of day when surveys are conducted and 
how these relate to the diurnal patterns of flight activity in seabirds is important 
to consider. However, in the case of Norfolk Vanguard and gannet records (in 
particular, although this also applies to most species) the peaks of activity were 
during the autumn, winter and spring. At these times of year there are less 
pronounced variations in flight activity over the course of the day and this, 
combined with the shorter day length during which surveys can be conducted, 
means that the results are little affected by questions of representativeness. 
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at the time of the survey. These surveys take place more in core daylight hours, 
i.e. well away from sunrise and sunset. However, the nocturnal activity 
factors/rates that are calculated from the reviews of the tagging studies (e.g. 
MacArthur Green 2015; Furness et al. 2018) calculate nocturnal:diurnal ratios 
over all hours of the day. Therefore, the daytime flight activity recorded in the 
Norfolk Vanguard digital aerial surveys may not match the levels of daytime flight 
activity that are the basis of the calculations in the empirical tagging studies. 
Thus, is not clear whether it is appropriate to apply the nocturnal activity 
factors/rates derived from tracking data to the site-specific survey data. 

3.3 RSPB g) The Nocturnal Activity Factor that has been used 
in the CRM; 

Our concerns around the revised Nocturnal Activity Factors presented by the 
Applicant remain (explained in full in our Written Representations). In particular, 
the figures presented for gannet do not align with those recommended in the 
recently published review (Furness et al. 2018) and those for kittiwake are based 
on unpublished work. We agree with Natural England’s position (doc. RR-106) 
that the revised values should not be applied to the cumulative/in-combination 
assessment. It is unlikely that survey timings for other windfarms will be known, 
and therefore peaks in foraging activity at first and last light may not be 
represented in the survey data and the use of the revised Nocturnal Activity 
Factors could therefore result in underestimates of collision risk. 

 

The Applicant has provided additional collision risk modelling results in Norfolk 
Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk Modelling: 
update and clarification (Appendix 3.2, document reference ExA; WQApp3.2; 
10.D1.3). While Natural England are correct to point out discrepancies in the 
values used for gannet between those in Furness et al. (2018) and an early 
version of the manuscript, it is important to note that the dataset and analysis 
was the same in both cases, however the final version took a slightly more 
precautionary approach. Nonetheless, all the data collected to date supports the 
fact that the standard nocturnal activity rates previously advised by Natural 
England are too high. With respect to questions about the timing of sunrise and 
sunset and ensuring compatibility of the analysis and the CRM, this aspect was 
given careful consideration in order that the results obtained would be 
appropriate for use in the CRM, since this was a primary aim of that work. The 
Applicant acknowledges that the time of day when surveys are conducted and 
how these relate to the diurnal patterns of flight activity in seabirds is important 
to consider. However, in the case of Norfolk Vanguard and gannet records (in 
particular, although this also applies to most species) the peaks of activity were 
during the autumn, winter and spring. At these times of year there are less 
pronounced variations in flight activity over the course of the day and this, 
combined with the shorter day length during which surveys can be conducted, 
means that the results are little affected by questions of representativeness. 

3.3 Natural England h) Can the Applicant explain its reasoning for using 
displacement assessments for Norfolk Vanguard 
East using birds in flight and birds on the water, 
but only birds on the water for Norfolk Vanguard 
West, and clarify whether any corrections if made 
would be likely to alter the conclusions reached; 

For Applicant to answer. 

 

This was an error in the original assessment and a correction has been provided 
in Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Red-throated 
diver displacement (Appendix 3.1, document reference ExA; WQApp3.1; 
10.D1.3), 

 

3.3 RSPB h) Can the Applicant explain its reasoning for using 
displacement assessments for Norfolk Vanguard 
East using birds in flight and birds on the water, 
but only birds on the water for Norfolk Vanguard 
West, and clarify whether any corrections if made 
would be likely to alter the conclusions reached; 

This question is directed at the Applicant, but we would welcome sight of a 
revised assessment. 

This was an error in the original assessment and a correction has been provided 
in Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Red-throated 
diver displacement (Appendix 3.1, document reference ExA; WQApp3.1; 
10.D1.3), 

 

3.3 Natural England i) The differences between the deterministic model 
and the Applicant’s model in terms of collision 
mortality; 

Given our outstanding concerns regarding the CRM methods, NE is not in a 
position to comment without further clarification being provided by the 
Applicant. 

 

The Applicant has provided additional collision risk modelling results in Norfolk 
Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk Modelling: 
update and clarification (Appendix 3.2, document reference ExA; WQApp3.2; 
10.D1.3) which addresses the points made by the RSPB. 

 
3.3 RSPB i) The differences between the deterministic model 

and the Applicant’s model in terms of collision 
mortality; 

We consider that there will be differences in predicted collision mortality arising 
from the following approaches: 

• The Applicant’s calculation of the deterministic outputs based on median 
monthly bird densities 
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• The deterministic outputs based on the correct mean monthly bird 
densities 

• The Applicant’s stochastic CRM 

• The Marine Scotland (McGregor et al. 2018) stochastic CRM 

In our view, the Applicant’s calculations of collision mortality using both 
deterministic and stochastic modelling are likely to underestimate collision 
mortality when compared to the standard versions of these respective models. 
We have attempted to recalculate collision risk using the correct versions of the 
deterministic and stochastic models. Whilst some CRM input data are missing 
from the information provided by the Applicant meaning there are some caveats 
to our calculations (see our Written Representations for full details), these 
recalculations do give an indication that the Applicant’s approaches significantly 
underestimate mortality. 

3.3 Natural England j) The apportioning of mortality to SPAs; Non-breeding season apportionment 

As noted in our RRs, we recommend that for the apportionment of impacts of 
species to relevant SPA colonies during the non-breeding seasons, the data 
presented in the tables in Appendix A of Furness (2015) for the relevant species 
Biologically Defined Minimum Population Scales (BDMPSs) for each season (e.g. 
migration, winter etc.) are used. Whether the colony figure in the BDMPS tables 
used is the adult figure or that for all ages depends on any Population Viability 
Analysis (PVA) model and outputs to be used. 

Lesser black-backed gull (LBBG), Alde-Ore Estuary SPA: The approach taken by 
the Applicant for apportioning impacts in the non-breeding season for LBBG for 
the Alde-Ore Estuary SPA colony departs from the standard practice set out 
above. However, in this instance the Applicant’s approach does not appear to 
make a significant difference to the apportionment figures in the non-breeding 
season that result from taking the NE recommended approach (for more detail 
see comment to question 23.34 below). 

Gannet, FFC SPA: As noted in our RRs, for gannets from the Flamborough and 
Filey Coast (FFC) SPA in the non-breeding season it is unclear from the Vanguard 
assessment documents what BDMPS figure has been used in the apportionment. 
In addition, further information was required as to the FFC SPA colony population 
used in these calculations, and confirmation was required that the BDMPS 
population estimates used are those presented in Furness (2015) for the North 
Sea and Channel BDMPSs. No further information has been received from the 
Applicant on this issue. 

Kittiwake, FFC SPA: We note that the approach taken by the Applicant for 
apportioning impacts for kittiwake from the FFC SPA in the non-breeding season 
is consistent with our standard advice outlined above. We advise that the same 
approach is taken for gannet for FFC SPA. 

Breeding season apportionment 

LBBG, Alde-Ore Estuary SPA: No further information has been received from the 
Applicant regarding the concerns we raised in our RRs regarding the apportioning 
of LBBGs to the Alde-Ore Estuary SPA in the breeding season. Therefore, we again 
recommend that the Applicant considers these concerns and revisits its 
apportioning for the site and species in the breeding season in light of this. 
Further information on this issue can be found in the comments to question 
23.34 below. 

The Applicant will be reviewing impacts on Special Protection Area (SPA) 
populations and will provide an update for a later deadline as necessary. 
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Gannet, FFC SPA: As noted in our RRs, we agree with the approach used to 
apportion 100% of predicted impacts in the breeding season to birds from the 
FFC SPA. 

Kittiwake, FFC SPA: No further information has been received from the Applicant 
regarding our recommendation to consider the more recent tracking data for 
kittiwakes from the FFC SPA in its apportionment calculations for this species 
from this site in the breeding season. Therefore, we again recommend that the 
Applicant requests this data from RSPB and then revisits the kittiwake breeding 
season apportioning following consideration of this data. 

3.3 RSPB j) The apportioning of mortality to SPAs; We still do not agree with the apportioning of 16.5% of kittiwake mortality to the 
Flamborough and Filey Coast SPA or the apportioning of 25% of lesser black-
backed gull mortality to the Alde-Ore Estuary SPA. We consider that the kittiwake 
apportionment is likely to underestimate mortality as it does not take account of 
recent tracking data which shows that parts of the Norfolk Vanguard site are 
within important foraging areas for kittiwakes from this colony. We also consider 
that the figure presented for lesser black-backed gull is unlikely to be suitably 
precautionary, as it is based on an assumption that urban birds will forage in the 
offshore marine environment to the same extent as coastal birds is not 
substantiated. We discuss suitable alternative apportioning rates in our answers 
in the ‘Habitats Regulations Assessment’ section of this document. 

The Applicant will be reviewing impacts on SPA populations and will provide an 
update for a later deadline as necessary. 

 

3.3 Natural England k) Having regard to the evidence from Cleasby et al 
(2015) that the RSPB has cited, the 
appropriateness of the gannet avoidance rate in 
regard to the breeding season; 

NE’s position remains that the most appropriate avoidance rates to use in CRM 
for gannet are those recommended in the joint SNCB response to the MSS 
avoidance rate review (JNCC et al, 2014). In the case of gannet for the ‘basic’ 
Band model (i.e. options 1 or 2), this is 98.9% ±2SD, which is the rate and ranges 
used by the Applicant in their assessment. 

 

The Applicant and Natural England are in agreement over gannet avoidance 
rates. The Applicant acknowledges the RSPB’s position on gannet avoidance 
rates, but points out that the Statutory Nature Conservation Bodies (SNCBs) do 
not share this position and that recent work has provided evidence that the 
gannet avoidance rate of 98.9% remains precautionary and that a higher rate of 
99.5% is appropriate (Bowgen and Cook 2018). 

3.3 RSPB k) Having regard to the evidence from Cleasby et al 
(2015) that the RSPB has cited, the 
appropriateness of the gannet avoidance rate in 
regard to the breeding season; 

We maintain our position that, whilst we agree with the use of a 98.9% avoidance 
rate for non-breeding gannets, in the breeding season, a 98% avoidance rate is 
appropriate. Cleasby et al., (2015), while not discussing avoidance rates, 
demonstrated that foraging birds are at more risk of collision than commuting 
birds. In order to provision chicks, gannets will need to forage more during the 
breeding season and will also be constrained by central place foraging. Such 
behavioural differences are likely to result in changes in avoidance behaviour 
(Cook et al., 2018), and since the figures used for the calculation of avoidance 
rates advocated by the SNCBs are largely derived from the non-breeding season 
for gannet (Cook et al., 2014 and Cook et al., 2018) we recommend a more 
precautionary avoidance rate for the breeding season. 

The Applicant and Natural England are in agreement over gannet avoidance 
rates. The Applicant acknowledges the RSPB’s position on gannet avoidance 
rates, but points out that the SNCBs do not share this position and that recent 
work has provided evidence that the gannet avoidance rate of 98.9% remains 
precautionary and that a higher rate of 99.5% is appropriate (Bowgen and Cook 
2018). 

3.3 Natural England l) The kittiwake tracking data, including the 
availability of the RSPB data; 

As noted in our response to point j above, we continue to recommend that the 
Applicant requests the more recent (2017) kittiwake tracking data from the FFC 
SPA from RSPB and then revisits the kittiwake breeding season apportioning 
following consideration of this data. 

The RSPB has supplied the kittiwake tracking data to the Applicant and 
preliminary analysis has been undertaken. However, further work is required and 
this will be discussed with the RSPB and NE. Following this the results will be 
presented and used as appropriate. 

3.3 RSPB l) The kittiwake tracking data, including the 
availability of the RSPB data; 

The kittiwake tracking data from Flamborough and Filey Coast SPA were supplied 
to the Applicant’s consultants in November 2017. Historical tracking data from 
the FAME/STAR tracking was also provided to the consultants in February 2017. 
The more recent data request required RSPB to obtain permission from partners 
in the project, whereas the FAME/STAR data is publicly available upon 
submission of a data request. 

 

The RSPB has supplied the kittiwake tracking data to the Applicant and 
preliminary analysis has been undertaken. However, further work is required and 
this will be discussed with the RSPB and NE. Following this the results will be 
presented and used as appropriate. 
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Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

3.3 Natural England m) The effectiveness of predator management at the 
Alde-Ore Estuary SPA as a mitigation measure in 
regard to lesser black-backed gull. 

Predation levels at the Alde-Ore Estuary SPA LBBG colony form part of the 
environmental baseline (and associated condition status) and therefore the 
Appropriate Assessment will need to consider the impacts of Norfolk Vanguard 
as potentially exerting a potential additional pressure on a struggling colony, 
rather than comparing the relative importance of different negative impacts. We 
are aware that during the examination of Galloper Offshore Windfarm (OWF) this 
potential mitigation measure was brought forward and funds put aside. However 
to date predator control has not been possible at the SPA due to a wide range of 
reasons. The fact that these funds have not been used to date indicates that 
predator control may not be a practicable mitigation measure at the SPA. 

The Applicant acknowledges Natural England and the RSPB’s responses on this 
matter, but it is also important to note that, irrespective of the proposed Natural 
England led management action, the impact on the SPA population due to the 
Norfolk Vanguard wind farm is predicted to be negligible and therefore not 
significant (see Applicant’s response to Q23.35 for further supporting discussion 
on this impact) and consequently there is no requirement for project level 
mitigation. 

3.3 RSPB m) The effectiveness of predator management at the 
Alde-Ore Estuary SPA as a mitigation measure in 
regard to lesser black-backed gull. 

As explained in our Written Representations, we do not agree that predator 
management can be accepted as mitigation for impacts on lesser black-backed 
gull of the Alde-Ore Estuary SPA. Predator control is already in place in the main 
areas supporting lesser black-backed gulls, and it is not clear that further efforts 
in this regard would raise productivity significantly. We also question whether 
these measures within an SPA could lawfully be adopted as mitigation. 

The Applicant acknowledges Natural England and the RSPB’s responses on this 
matter, but it is also important to note that, irrespective of the proposed Natural 
England led management action, the impact on the SPA population due to the 
Norfolk Vanguard wind farm is predicted to be negligible and therefore not 
significant (see Applicant’s response to Q23.35 for further supporting discussion 
on this impact) and consequently there is no requirement for project level 
mitigation. 

3.6 RSPB Can you clarify what information you consider is 
required to rule out cumulative operational 
displacement to North Sea populations of red-
throated diver. 

A revised assessment for Norfolk Vanguard alone based on mean bird densities 
based on birds in flight and on the water, as advised by Natural England is 
required, and the outputs incorporated into a revised cumulative assessment. 
The assessment should then consider cumulative mortality based on 
displacement rates of up to 100% and mortality rates of up to 10% and, given 
that it would be expected that this would result in an increase of 2% or more on 
baseline mortality, PVA may then be required to assess the effect on the 
population. In order to rule out cumulative effects, density independent PVA 
outputs in the form of counterfactuals of population size must be presented to 
be considered alongside contextual information such as population status and 
importance, other potential sources of mortality and the extent of uncertainty in 
assessment. 

The Applicant has provided additional assessment of red-throated diver 
displacement at Deadline 1 (Norfolk Vanguard Offshore Wind Farm Offshore 
Ornithology: Red-throated diver displacement Appendix 3.1, document 
reference ExA; WQApp3.1; 10.D1.3). This updated assessment concludes there 
will not be a significant effect on the population from the project alone or 
cumulatively and therefore there is not currently any justification for population 
modelling. 

3.12 RSPB Please set out what information you consider is 
required to enable cumulative operational 
displacement to North Sea populations of auks 
(guillemot, razorbill and puffins) to be ruled out? 

The cumulative assessment should be based on displacement rates of up to 100% 
and mortality rates of up to 10%. Given that it is likely that this would result in an 
increase of 2% or more on baseline mortality, PVA may then be required to assess 
the effect on the population. In order to rule out cumulative effects, density 
independent PVA outputs in the form of counterfactuals of population size must 
be presented to be considered alongside contextual information such as 
population status and importance, other potential sources of mortality and the 
extent of uncertainty in assessment. 

The Applicant has provided additional assessment of guillemot and razorbill 
displacement at Deadline 1 (Norfolk Vanguard Offshore Wind Farm Offshore 
Ornithology: Operational Auk Displacement: update and clarification Appendix 
3.3, document reference ExA; WQApp3.3; 10.D1.3). This updated assessment 
concludes there will not be a significant effect on the populations from the 
project alone or cumulatively and therefore there is not currently any 
justification for population modelling. 

3.13 Natural England In reference to the errors that you have noted in your 
RR [RR-106] in regard to Tables 13.69 and 13.71 of the 
ES [APP-337], please confirm that these have now 
been corrected in the revised assessment that has 
been submitted by the Applicant. 

With reference to document AS-010 - Both the availability of the documents and 
significance of them has been missed by NE until review of the ExA questions that 
refer to Section 51 Advice document amendments. Unfortunately as they are 
rather large documents Natural England has not had the chance to review and 
consider the implications for our advice in time for deadline one especially as one 
of them is 342 pages long. 

Therefore, Natural England will review these documents and provide Written 
Representation at Deadline 2. 

No further response required.  

3.15 RSPB Can you please explain what information is required 
to rule out cumulative collision mortality to North Sea 
populations of kittiwake and great black-backed gull? 

Kittiwake 

Given the level of collision mortality predicted, we do not consider that it will be 
possible to rule out cumulative collision risk mortality for North Sea populations 
of kittiwake. Using the density independent PVA model produced for East Anglia 
THREE, a decline of 10.3-10.9% in this population is predicted over 25 years, 

The Applicant does not agree with the RSPB’s interpretation of the PVA for these 
two species or the over-precautionary basis on which the collision risk modelling 
is conducted (e.g. use of worst case consented impacts for projects built out with 
lower impacts).  
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Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

based on mortality of 4000 per year. We also consider that the Applicant’s 
assessment of impacts for Norfolk Vanguard alone underestimates the project’s 
contribution to cumulative collision risk, and that the revisions to the CRM 
discussed above would result in a higher contribution. 

Great black-backed gull 

Given the level of collision mortality predicted, we do not consider that it will be 
possible to rule out cumulative collision risk mortality for North Sea populations 
of great black-backed gull. Using the density independent PVA model produced 
for East Anglia THREE, a decline of 21.3-21.5% in this population is predicted over 
25 years, based on mortality of 900 per year. We also consider that the 
Applicant’s assessment of impacts for Norfolk Vanguard alone underestimates 
the project’s contribution to cumulative collision risk, and that the revisions to 
the CRM discussed above would result in a higher contribution. 

The Applicant has also provided updates to the collision risk assessment (Norfolk 
Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk Modelling: 
update and clarification Appendix 3.2, document reference ExA; WQApp3.2; 
10.D1.3) which addresses the RSPB’s comments on this matter. 

3.16 Natural England Can you confirm for which species of non-seabird 
migrants you consider cumulative CRM is required? 

As advised in our RRs, we recommend that for the Norfolk Vanguard project 
alone, CRM is conducted using the Vanguard turbine specifications and site 
locational information for the non-seabird migrant modelled at East Anglia Three 
– namely dark bellied-brent goose, wigeon, gadwall, teal, pintail, shoveler, 
pochard, tufted duck, common scoter, golden eye, marsh harrier, oystercatcher, 
ringed plover, golden plover, grey plover, lapwing, knot, sanderling, dunlin, bar-
tailed godwit, curlew, redshank and turnstone. 

In addition to this, we would also recommend that migration modelling and CRM 
is undertaken for the following additional species: Bewick’s swan and avocet. 

Until the outputs of these assessments are available it is not clear whether the 
impacts of Norfolk Vanguard would be of sufficient significance to occasion a 
cumulative CRM. 

No further response required. 

3.18 Natural England Please provide the following papers that have been 
referred to in either the ES, NE’s RR [RR-106] or 
RSPB’s RR [RR-197]: Cleasby et al (2015), Furness 
(2015), Furness et al (2013), Furness et al (2018), 
Garthe et al (2004), Green et al (2016), MacGregor et 
al (2018), O’Brien et al (2017), Wade et al (2016). 

Requested references are referred to in the NE RR: 

Furness (2015). This can be downloaded from: 

http://publications.naturalengland.org.uk/publication/6427568802627584. 

This document has also been provided at Deadline 1. 

These references were supplied by the Applicant at Deadline 1. 

3.18 RSPB Please provide the following papers that have been 
referred to in either the ES, NE’s RR [RR-106] or 
RSPB’s RR [RR-197]: Cleasby et al (2015), Furness 
(2015), Furness et al (2013), Furness et al (2018), 
Garthe et al (2004), Green et al (2016), MacGregor et 
al (2018), O’Brien et al (2017), Wade et al (2016). 

We understand that the Applicant has provided copies of these papers. 

 

1.4 Ecology Offshore – Marine Mammals  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1 Applicant's Response: 

Not Applicable 
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PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

5.6 Natural England Chapter 10 of the ES [APP-334] states that cable 
would be micro-sited through areas of Sabellaria 
spinulosa reef, where possible. Please comment on 
the effectiveness of this micro-siting technique as a 
mitigation measure. 

Natural England supports the mitigation measure to avoid impacts to Sabellaria 
spinulosa reef through micro siting/routing cables. However, our concern relates 
to the phrase ‘where possible’. Natural England is aware of a large area of Annex 
I reef straddling the export cable corridor. Therefore the ‘wiggle’ room available 
to avoid reef within the Development Consent Order (DCO) boundary of the 
cable is limited. NE welcomes the reduced number of export cables from 12 to 4 
with the High Voltage Direct Current (HVDC) electrical system proposed for 
Norfolk Vanguard and Boreas which helps to free up more space within the cable 
corridor. However, we continue to advise that all reef is avoided within 
Haisborough Hammond and Winterton (HHW) Special Area of Conservation 
(SAC).  

That recoverability of reef is not guaranteed as evidence is presented for 
individual Sabellaria tubes and not reef or recovery from unrelated activities to 
that of cable installation.  

It should also be noted that Natural England is currently advising Eastern Inshore 
Fisheries Conservation Agency on a fisheries byelaw closure area to protect the 
area of Sabellaria reef within the Vanguard cable corridor from repeated damage 
from fishing gear. It is anticipated that the closure will not only maintain the areas 
of known reef, but in the absence of fishing pressures restore Sabellaria spinulosa 
reef across any closure area. Therefore it is highly likely that the presence of 
Annex I Sabellaria spinulosa reef will have significantly changed prior to any OWF 
construction activities. Therefore, whilst we continue to advocate that the 
standard mitigation measure/marine licence conditioned to avoid reef features 
is included in the Projects DML it may not be feasible to do so. To address this 
the Applicant has included the caveat ‘where possible’, but Natural England have 
concerns about the increased level of risk to the integrity of the site such a caveat 
would endorse as there are no parameters to assess and agree what is “possible”. 

As stated in the Applicant’s response to the ExA’s Written Questions (Q5.19), it 
should be noted that Sabellaria reef is rarely continuous and is characteristically 
patchy; low reefiness is characterised by only 10-20% coverage (Gubbay, 2007) 
and therefore increases the potential for micrositing. Medium reefiness also has 
high potential for micrositing, being classified by 20-30% coverage. Only low and 
medium reefiness were recorded within the Norfolk Vanguard offshore cable 
corridor during the site specific survey in 2016 (ES Appendix 10.1).  

The Applicant notes that NE expects Sabellaria reef to recover following circa. 
100 years of extensive and repeated commercial fisheries dredging, should the 
area become closed to fishing via a fisheries byelaw closure area. It is therefore 
highly likely that the same logic would apply to short term and localised cable 
installation activities for Norfolk Vanguard. The following references, considered 
in the Information to Support HRA report, refer to Sabellaria reef rather than (or 
as well as) individuals: 

• Tillin, H.M. & Marshall, C.M. (2015) Sabellaria spinulosa on stable 
circalittoral mixed sediment. In Tyler-Walters H. and Hiscock K. (eds) 
Marine Life Information Network: Biology and Sensitivity Key Information 
Reviews, [online]. Plymouth: Marine Biological Association of the United 
Kingdom. Available from: http://www.marlin.ac.uk/habitats/detail/377 

• Holt, T.J., Rees, E.I., Hawkins, S.J., & Reed, R. (1998) Biogenic reefs: An 
overview of dynamic and sensitivity characteristics for conservation 
management of marine SACs. Scottish Association of Marine Sciences (UK 
Marine SACs Project), Oban. 

The Applicant has taken account of the potential for a greater extent/coverage 
of reef to be present by the time of construction within paragraphs 411-428 of 
the Information to Support HRA report which concludes that given the very small 
proportion of temporary disturbance and the high recoverability of Sabellaria 
reef, the conservation objective of maintaining or restoring extent would be 
sustained and there would be no adverse effect on the integrity of the 
Haisborough, Hammond and Winterton Special Area of Conservation (SAC). 

 

 

1.6 Construction - Offshore  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

6.5 MMO Please set out the methodology for calculating the 
amount of inert material of natural origin that is to be 
disposed within the offshore Order limits, the 
measures to monitor this disposal, and how this is to 
be secured in the dDCO. 

The maximum volumes of material to be disposed are based on the estimated 
volumes of material that are requested to be removed, as described by the 
applicant in the Environmental Statement. 

Condition 12(5) of Schedule 9 and 10 and Condition 7(5) of schedule 11 and 12 
states that all non-inert material of natural origin must be screened out before 
disposal at this site. 

The MMO advises the maximum disposal volumes and footprints for should be 
clearly set out on the DMLs for each disposal activity. This should be further split 
out into estimated volumes for each substrate type (e.g. silt, sand, clay, etc.). 

The dDCO has been updated and submitted at Deadline 2 to include the volume 
of drill arisings as well as surface sediment arising from seabed preparation/sand 
wave levelling. 

6.12 MMO  Do you agree with the contingency estimate of 10% 
of the total cabling for unburied cables that the 
Applicant has applied? 

The MMO agrees that the estimate of 10% of cables being unburied is a 
sufficiently precautionary estimate, noting that this does not appear to be 
supported by site specific data. 

The Applicant notes the Marine Management Organisation (MMO)’s agreement 
that a 10% contingency is sufficiently precautionary. The ES and Information to 
Support HRA report refer to a maximum of 8km of cable protection (4km per 
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The MMO does, however, note that this could have implications if all of the 
estimated 10% of exposures occurred within a designated site. MMO would 
defer to the SNCBs for further advice on whether this would be acceptable. 

cable trench) within the cSAC based on 10% of the length of cable within the SAC 
and therefore ensuring that the full 10% for the whole export cable could not be 
within the SAC. 

6.12 Natural England Do you agree with the contingency estimate of 10% 
of the total cabling for unburied cables that the 
Applicant has applied? 

Based on evidence presented for Hornsea Project 3 examination (REP-138) in 
relation to the amount of rock armouring used by Orsted on their installed cables 
around the UK, Natural England agrees that 10% is conservative, however that 
doesn’t make it acceptable in terms of impact to nature conservation and Marine 
Protected Areas MPAs). Natural England notes that the 10% presented for 
Norfolk Vanguard is as a contingency, but currently there is no certainty that the 
sandwave levelling and other installation techniques will be successful such that 
cable protection will not still be required as well. 

The Scour Protection and Cable Protection Plan required under dDCO Schedules 
11 and 12 Part 4 Condition 9(e), in accordance with the Outline Scour Protection 
and Cable Protection Plan (document reference 8.16), provides the mechanism 
to agree cable protection requirements prior to construction. This document will 
be updated as the final design of the project develops and will include 
justification of the location, type, volume and area of cable protection, based on 
crossing agreements and pre-construction survey data to ensure only essential 
cable protection can be installed in the Haisborough Hammond and Winterton 
(HHW) SAC and to confirm there will be no  Adverse Effect on Integrity (AEoI).  

The worst case scenario assessed in the ES and the Information to Support HRA 
report includes the contingency value and the Applicant concludes that this 
would have no adverse effect on the site, primarily due to: 

• The small scale of the cable protection in the context of the SAC, 
representing 0.003% of the SAC area. 

• This small scale of protection would not affect the marine physical 
processes of the SAC 

• The communities of the Annex 1 Sandbank are primarily: 

o low diversity;  
o hardy species accustomed to natural disturbance associated with the 

mobile sandbanks; and/or  
o species associated with hard substrata and therefore likely to 

colonise cable protection, including Sabellaria spinulosa reef. 
These community characteristics are acknowledged in Natural England’s 
Conservation Objectives referred to in para 2.1.4 of Annex C of Natural 
England’s Deadline 1 submission. 

 

 

 

1.7 Offshore Archaeology and Cultural Heritage 

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

7.4 MMO  Are you content that the requirement to submit 
a ‘written scheme of archaeological 
investigation’ four months prior to 
commencement of licensed activities would 
provide a sufficient amount of time to review 
and approve the proposed arrangements? 

The MMO considers that a requirement to submit a written scheme of investigation 
6 months prior to commencement would be more appropriate. This is consistent 
with MMO’s position set out in its Relevant Representation. It is the MMO’s 
experience that four months to review, consult and respond to any subsequent 
iterations is not adequate 

As stated in the response to Q6.8 of the ExA’s written questions at Deadline 1, the 
Applicant believes that the four month time frame conditioned within the Deemed 
Marine Licence (DML)s is appropriate and proportionate to allow the MMO, in 
consultation with stakeholders where relevant, sufficient time for stakeholder 
consultation and the provision of comments, whilst ensuring no unnecessary delay 
to the commencement of development.  

This four month time period is contained on a number of other offshore wind farm 
Development Consent Order (DCO)’s (including The East Anglia Three Offshore 
Wind Farm Order 2017 and Hornsea Two Offshore Wind Farm Order 2016); it is 
established as an appropriate time frame and one that ensures the expedient 
discharge of the relevant conditions attached to the DML. In any event, the 
Applicant will endeavour to submit plans, programmes, protocols, schemes and/or 
statements to the MMO in good time and in advance of the four month minimum 
period. It should also be noted that Condition 15(2) (Generation DMLs) and 
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Condition 10(2) (Transmission DMLs) allows for the determination period to be 
extended if agreed between the parties. 

7.4 Historic England Are you content that the requirement to submit 
a ‘written scheme of archaeological 
investigation’ four months prior to 
commencement of licensed activities would 
provide a sufficient amount of time to review 
and approve the proposed arrangements? 

We consider it would appropriate for the applicant to supply a draft WSI with the 
submission of the ES and that a full agreed and approved archaeological Written 
Scheme of Investigation (WSI) be made available 6 months prior to 
commencement of licensed activities. In our Written Representation (dated 16th 
January 2019) we have highlighted important matters regarding action which 
should be taken to optimise efficiencies and coordination between survey data 
acquisition programmes (i.e. geophysical and geotechnical) as will be required 
should consent be obtained. 

In particular, prescribed project documentation that steer pre-commencement 
surveys should be prepared in reference to an archaeological Written Scheme of 
Investigation (onshore and offshore) and fully referenced in all relevant 
construction management documents to ensure contractors and subcontractors 
are aware of survey method statements generated from any agreed Written 
Scheme of Investigation.  

An Outline Written Scheme of Investigation (offshore) (document 8.6) has been 
submitted with the Application.  

Commitment is made in the dDCO (Schedules 9 and 10 Part 4 Condition 14(1)(h) 
and Schedules 11 and 12 Part 4 Condition 9(1)(h)) to provide the final written 
scheme of investigation (offshore) four months prior to commencement of the 
licensed activities. As noted above, the Applicant believes that four months is 
appropriate. 

The Applicant’s response to Historic England’s Written Representation is provided 
in document reference ExA;WRR;10.D2.2. 

7.5 MMO Are you satisfied with the proposed 50m 
archaeological exclusion zone around A1sites and 
magnetic only anomalies? 

The MMO defers comments to Historic England. The Applicant notes the MMO’s decision to defer to Historic England.  

7.5 Historic England Are you satisfied with the proposed 50m 
archaeological exclusion zone around A1sites and 
magnetic only anomalies? 

Response not provided N/A 

 

 

1.8 Fishing and Navigation  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

8.2 Royal Yachting 
Association 

Please provide further justification for your view 
in your RR [RR-019] regarding the need for safety 
zones during the operational stages of a wind 
farm development. 

The Examining Authority’s first written questions and requests for information 
contained a question for the RYA at 8.2 which asked for further justification for our 
view in relevant representation [RR-019] regarding the need for safety zones during 
the operational stages of a wind farm development. 

In all its dealings with other applications for wind farms, the RYA had made it clear 
that it opposes the declaration operational safety zones as a convenient expedient to 
remove the risk from the wind farm operator without the need to implement a 
monitoring and safety management system. 

It has long been the RYA position the recreational boaters are competent at navigating 
their craft and will take every effort to avoid allision with a wind turbine structure on 
the basis that a small vessel will come off worst. 

The RYA takes the view that if the operators want an operational safety zone then the 
operator must produce a compelling case which includes the monitoring and safety 
management of such a zone for the purpose of reducing risk to an acceptable level. 
Without this , an operational safety zone will be unenforceable, ineffective and thus 
poor regulation. 

The Applicant does not intend to apply for operational safety zones around any 
turbines or unmanned platforms associated with Norfolk Vanguard. However, it 
is intended that the safety zone application may include provision for operational 
safety zones around manned accommodation platforms. This approach has been 
agreed with the Royal Yachting Association (RYA), noting that as per the agreed 
SOCG (Rep1 - SOCG - 14.1), the RYA do not object to operational safety zones 
around manned platforms. 

8.4 Maritime and 
Coastguard Agency 

In relation to the need for lighting and marking 
arrangements, are your concerns satisfied with 
the wording of the ‘aids to navigation’ condition 
10 of Schedules 9 and 10 and condition 5 of 
Schedules 11 and 12 of the dDCO [APP-005]? 

No. Condition 10 of Schedules 9 and 10 and condition 5 of Schedules 11 and 12 are 
specific to Aids to Navigation and refer to Trinity House. It does not reflect the MCA 
requirements for lighting and marking arrangements which are detailed in MGN 543 
Annex 5. The MCA would expect to see a Lighting and Marking Plan (LMP) as part of 

The Applicant is currently liaising with the Maritime and Coastguard Agency 
(MCA) and Trinity House (TH) on lighting and marking requirements, including 
compliance with the requirements contained within Marine Guidance Note 
(MGN) 543 Annex 5 and consideration of cumulative lighting and marking 
requirements. 
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the post consent conditions which should include the following as detailed in MGN 
543 Annex 5 SAR requirements: 

1) Clear and unique identification markings visible to surface craft and aircraft. 
Individual ID markings should conform to a “spreadsheet” layout, i.e. lettered 
on the horizontal axis, and numbered on the vertical axis. The ID marking 
should be sequential, aligned with ‘SAR lanes’ (line of orientation for search 
and rescue purposes) and to avoid confusion, the letters ‘O’ and ‘I’ should 
not be used. The detail of this will depend on the shape 

2) Hover reference marking of Wind Turbine blades; and 
3) Aviation Hazard and aviation SAR Lighting of wind turbines 

On this occasion, we would expect to see consistency with lighting and marking 

arrangements across East Anglia 3, Norfolk Vanguard East and West and Norfolk 

Boreas. 

 

 

8.7 MMO Condition 14(1)(a) of the DMLs contained in 
Schedules 9 and 10 and Condition 9(1)(a) of the 
DMLs contained in Schedules 11 and 12 inclusive 
of the dDCO [APP-005] refers to the MMO, in 
consultation with Trinity House and the MCA, 
agreeing a design plan. Are you content with the 
arbitration procedures in this regard as set out in 
Article 38 and Schedule 14 of the dDCO? 

As set out in its Relevant Representation, the MMO considers the arbitration 
procedures in this regard as set out in Article 38 and Schedule 14 of the dDCO to be 
inappropriate and unacceptable therefore recommend to be removed from the DCO 
and the DMLs.  

Schedule 14 of the DCO details the process for arbitration, which is supported by 
Article 38. This proposes that any difference shall be referred to and settled in 
arbitration in accordance with the rules at Schedule 14. In comparison to previously 
used articles for arbitration, the process sets out significantly different conditions, 
which the MMO considers to be inappropriate therefore recommends should be 
removed from the DCO and the DMLs.  

It is the MMO’s opinion that the proposal goes beyond providing greater relevance. 
Arbitration provisions tend to follow model clauses and be confined to disputes 
between the applicant/beneficiary of the DCO and third parties e.g. in relation to 
rights of entry or rights to install/maintain apparatus. The MMO strongly questions 
the appropriateness of any regulatory decision or determination to be made subject 
to any form of binding arbitration as set out by Article 38 and Schedule 14. It is the 
MMO’s opinion that Article 38 and Schedule 14 would shift the MMO’s decision-
making responsibility from the hands of the regulator with primary responsibility for 
administering the marine licensing regime to an independent arbitrator. This would 
be contrary to the intention of Parliament set out in the Marine and Coastal Access 
Act 2009 (MCAA 2009) and would potentially usurp the role of the MMO as a 
regulator. 

When the MMO was created by the Parliament to manage marine resources and 
regulate activities in the marine environment, the Secretary of State delegated 
functions to the MMO under the MCAA 2009. As both the role of the Secretary of 
State in determining DCO applications and the role of the MMO as a regulator for 
activities in the marine environment are recognised by the PA 2008, the responsibility 
for the DML passes from the Secretary of State to the MMO once granted. Here the 
MMO is responsible for any post consent enforcement actions, any post consent 
monitoring, and any variations, suspensions or revocations associated with the DML. 
In doing so, MMO believes it was not the intention of Parliament to create separate 
marine licensing regimes following different controls applied to the marine 
environment. In fact, one of the aims of the PA 2008 is the provision of a ‘one stop 
shop’ for applicants seeking consent for a national significant infrastructure project. 
The new regime allows for the applicant to choose whether to include a DML issued 
under MCAA within the DCO provision, or apply to the MMO for a standalone licence 
covering all activities in the marine environment. In any case, it is crucial that 

The Applicant notes the MMO's response. The Applicant considers that the 
arbitration procedure should apply to any dispute or difference under the DMLs, 
as would have been the case under Model Provision Article 42.  

The Applicant understands the importance of the MMO's statutory duty, and the 
Applicant is not seeking to dis-apply statutory provisions in this regard. The 
arbitration provisions would apply equally to the MMO as they do to all parties 
under the DCO; and the appointed arbitrator would have regard to the 
submissions and standing of the MMO when considering the matter in question. 
In relation to the MMO's point on arbitration being a private process, the 
Applicant acknowledges that the MMO would still be subject to the requirements 
of the Freedom of Information Act 2000 and the Environmental Information 
Regulations 2004; the Applicant has amended the confidentiality provisions at 
paragraph 7(2) of Schedule 14 to make it expressly clear that a party can disclose 
information in accordance with an obligation required by legislation. This change 
is reflected in the dDCO submitted at Deadline 2 as follows:  

"(2) The parties and Arbitrator agree that any matters, materials, documents, 
awards, expert reports and the like are confidential and must not be disclosed to 
any third party without prior written consent of the other party, save for any 
application to the Courts and/or save for compliance with legislative rules, 
functions or obligations on either party." 

The Applicant would point to its previous response to Q8.7 and Q20.110 within 
Applicant Responses to the ExA’s First Written Questions (Document Reference: 
ExA; WQ; 10.D1.3) for a more detailed explanation in response to the MMO's 
comment.   
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consistency is maintained between DMLs granted through the provision of a DCO and 
licenses issued directly by the MMO independent of the process. 

As previously stated it is the MMO’s opinion that the referral to arbitration in 
situations where ‘difference’ may arise, goes against what was intended by 
Parliament. Looking at the draft DMLs, the MMO feels that the ‘difference’ to which 
arbitration would be applied are those situations in which the MMO is required to give 
further consent or approval. These situations appear to arise when small re-
determinations of aspects of the marine license process have to take place. A specific 
example would be where the applicant proposes changes to the way in which the 
already authorised activities will be carried out and effects have not been considered 
as part of the ES. Generally, these are technical determinations and the MMO feels 
that the MMO is better placed to make technical determinations than an arbitrator 
appointed under the DCO. Furthermore, in the case of any disagreement which may 
arise between the applicant and the MMO throughout this process, the existing 
appeal routes i.e. via the MMOs appeals procedure, by complaint to the Ombudsman, 
or ultimately via Judicial review should be taken. It is inappropriate for the DCO to 
apply arbitration to these decisions. 

The MMO believes that the model clause does not extend the use of arbitration to 
differences which could arise between the applicant and the Secretary of State or the 
MMO as a regulator for the granted DML. It is the MMO’s view that this was not 
intended on the proper construction of the PA 2008 and the MCAA 2009. 

Furthermore, the arbitration schedule as set out in Schedule 14 describes a private 
process requiring the agreement that all discussions and documentation will be 
confidential and not disclosed to third parties without written consent. The MMO 
would like to highlight that the regulatory decisions should be publically available and 
open to scrutiny. In many cases, members of the public and Non-Governmental 
Organisations may make representations in relation to post-consent matters. 
Ordinarily, their views would be considered by the MMO and would be able to follow 
and challenge the decision making. A private arbitration to resolve post consent 
disputes would reduce transparency and accountability. 

8.7 Maritime and 
Coastguard Agency 

Condition 14(1)(a) of the DMLs contained in 
Schedules 9 and 10 and Condition 9(1)(a) of the 
DMLs contained in Schedules 11 and 12 inclusive 
of the dDCO [APP-005] refers to the MMO, in 
consultation with Trinity House and the MCA, 
agreeing a design plan. Are you content with the 
arbitration procedures in this regard as set out in 
Article 38 and Schedule 14 of the dDCO? 

No. Having carefully considered the relevant provisions of the DCO and the pertinent 
representations, the MCA agrees with the MMOs position for the reasons set out 
below; that the proposed arbitration provisions, being significantly different to 
previously used arbitration clauses, are inappropriate. The MCA therefore supports 
the MMO in advocating their removal from the DCO and the 4 DMLs. 

As to the question at issue, the DCO seeks to apply the arbitration procedures to the 
MMOs decision to approve the design plan. Having considered the relevant 
provisions in the 4 DMLs, it appears that this is a regulatory decision for the MMO to 
take pursuant to the provisions of the DML (as the relevant statutory licensing and 
consenting body) and it is unsuitable for arbitration which typically is limited to 
disputes between the scheme promoter and 3rd parties (e.g. in relation to rights of 
entry or to install or maintain apparatus).  

Accordingly, and for the detailed reasons given by the MMO in its reps of 14th 
September 2018, we agree with the MMO and consider that arbitration is unsuitable 
for this regulatory decision of the MMO. Specifically, we agree with the MMO that: 

• The significant proposed amendments to the model provisions on arbitration in 
the DCO go beyond providing greater scheme specific ‘relevance’ as is asserted 
by the applicant; 

• It is inappropriate for such a MMO regulatory determination to be made 
subject to a binding arbitration process; 

As well as the response to the MMO above, please see the Applicant's response 
to Q8.7, Q20.12, Q20.109, and Q20.110 which also applies in this context.   

The Applicant is not seeking to remove the MMO's decision making powers and 
the Applicant recognises the MMO's important statutory function, but the 
Applicant is instead seeking to introduce a practical way forward in the (unlikely) 
event of the parties not reaching agreement through the approval process 
associated with the Order (particularly the conditions within the deemed marine 
licences).  Arbitration is not, and should not, be the first port of call when a 
difference of opinion is encountered. The arbitration process would only begin 
in the event of non-determination or unreasonable non-approval of the 
conditions set out in the deemed marine licences. 

The Applicant considers that the ability to refer non-determination or refusal 
under Article 6(5) to arbitration reflects the guidance within the Planning 
Inspectorate's Advice Note 15 (Good practice point 3) which, amongst other 
things, states that:  

"It is recommended that a mechanism for dealing with any disagreement 
between the Applicant and the discharging authority is defined and incorporated 
in a draft DCO Schedule. For example, including arrangements for when the 
discharging authority refuse an application made pursuant to a DCO 
Requirement, or approve it subject to conditions or fail to issue a decision within 
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• Approval of a design plan is a technical determination for the MMO to make in 
its judgment and it is better placed to make such a technical determinations 
than an appointed arbitrator; 

• The proposed arbitration provisions in the DCO effectively shift the decision 
making responsibility from the MMO (under the DML) to an independent 
arbitrator; 

• Such a shift in decision making responsibility is arguably contrary to the purpose 
and intent of the statutory marine licensing regime in the Marine and Coastal 
Access Act 2009 (“2009 Act”) and the statutory functions of the MMO; 

• Agreeing that arbitration should apply in this case would create inconsistency 
between the approach taken by the MMO under DMLs granted through the 
provisions of a DCO under the PA 2008 and marine licences issued direct by the 
MMO contrary to the purpose and intent of the statutory scheme for marine 
licensing; and 

• Should the applicant disagree with the MMOs technical determination on the 
design plan then there are already dispute resolution mechanisms available to it 
which are: 

• the MMOs internal complaints procedure, 

• complaint to the Ombudsman; and 

Ultimately via an action for Judicial Review in the usual way under the usual public law 
principles 

a prescribed period. The mechanism could also address the fees payable for 
discharging the Requirements.” 

The Applicant considers that the option to resort to judicial review (JR) does not 
provide for a suitable alternative mechanism for dispute resolution. In the case 
of non-determination, it is questionable whether the remedy of JR would be 
available to pursue given that no decision will have been made. In any event, a 
JR procedure can be very time consuming and costly for all parties.  This is 
particularly relevant for offshore wind developments, which will be under strict 
time constraints to meet Contract for Difference (CfD) milestones and who are 
working to meet the Government's ambition to achieve the lowest cost of energy 
whilst ensuring energy security and meeting carbon reduction commitments. 

8.7 Trinity House Condition 14(1)(a) of the DMLs contained in 
Schedules 9 and 10 and Condition 9(1)(a) of the 
DMLs contained in Schedules 11 and 12 inclusive 
of the dDCO [APP-005] refers to the MMO, in 
consultation with Trinity House and the MCA, 
agreeing a design plan. Are you content with the 
arbitration procedures in this regard as set out in 
Article 38 and Schedule 14 of the dDCO? 

Trinity House notes that Statutory Orders conferring powers on undertakers for 
specific projects or developments, for example Orders under the Transport and Works 
Act 1992, the Harbours Act 1964 and the Planning Act 2008, typically also include a 
provision "saving" or protecting the statutory rights and duties of Trinity House in the 
context of the relevant Order. We note that Article 41 of the draft Norfolk Vanguard 
Offshore Wind Farm Order is an example of such a provision and provides that 
"Nothing in this Order prejudices or derogates from any rights, duties or privileges of 
Trinity House." We confirm that we agree with the inclusion of such a saving in the 
draft DCO. 

We further note, however, that Article 38 of the draft DCO makes provision in respect 
of Arbitration. It provides that any difference under any provision of the DCO, unless 
otherwise provided for, must be referred to and settled in arbitration in accordance 
with the rules at Schedule 14 (Arbitration Rules) of the Order. Schedule 14 provides 
for a detailed procedure, including the adherence to stipulated time periods, whereby 
statements of claim describing the nature of the difference between the Claimant and 
the Respondent, including the legal and factual issues can be identified and 
determined in order for the appointed Arbitrator to make an award. 

However, Trinity House is concerned that the exercise of its statutory functions to 
provide for safety of navigation, including the requiring of the marking and lighting of 
potential obstructions during the construction, operation, maintenance and possible 
decay of the works authorised by the proposed DCO, might be regarded as being 
subject to the Arbitration provisions in the DCO. The "saving" provision is clearly 
intended to preserve Trinity House's ability to exercise its statutory functions and 
nothing in the DCO should fetter the statutory powers of Trinity House in respect of 
DCOs and Deemed Marine Licences (DMLs), to give direction in terms of aids to 
navigation requirements and for the prevention of danger to navigation. In addition, 
any advisory and consultation function undertaken by Trinity House on safety of 
navigation matters with the MMO pursuant to the Marine and Coastal Access Act 
2009, and which may form part of the DCOs and DMLs, should not be subject to the 
Arbitration provisions of the DCO. 

The Applicant notes Trinity House's comments and would refer Trinity House to 
the response to the MMO and MCA above, as well as to the Applicant's response 
to Q8.7, Q20.12, Q20.109, and Q20.110. The Applicant considers that the 
arbitration procedure should apply to any dispute or difference under the Order, 
as would have been the case under Model Provision Article 42. The Applicant 
does not consider that the ability to apply for arbitration in the event of non-
determination or unreasonable refusal under the Order is contrary to Article 41 
or any of Trinity House's rights, duties, or privileges.  The Applicant understands 
the importance of the Trinity House's duties, and the appointed arbitrator would 
have regard to the submissions and standing of Trinity House when considering 
the matter in question.  
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We consider therefore that is imperative that there is clarity that the saving for Trinity 
House in Article 41 of the DCO, if adopted, is not subject to any other provision in the 
draft DCO. As the DMLs issued under the DCO will likely have a legal existence 
independent of the DCO, we contend that these should similarly remain subject to the 
"saving" provision under Article 41 of the draft DCO. 

We would request that Article 38 and Schedule 14 of the draft DCO is therefore 
amended to make clear that Trinity House is not subject to the Arbitration provision, 
if this is to be otherwise included. 

 

1.9 Marine geology, oceanography and physical processes, marine water and sediment quality  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

Not Applicable 

 

1.10 Construction Onshore  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

Not Applicable 

 

 

1.11 Traffic, Transport and highway safety  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

11.1 Norfolk County 
Council 

i. Do you agree with the methodology, baseline data, 
assumptions and predicted traffic movements used 
to assess traffic and transport impacts in Chapter 24 
of the ES [APP-348]? 

ii. Are you content with all mitigation and management 
measures set out in the Outline Traffic Management 
Plan [APP-032], the Outline Access Management Plan 
[APP-034], the Outline Travel Plan [APP-033] and the 
Outline Code of Construction Practice [APP-025]? 

iii. Please identify any outstanding issues. 

iv. Please indicate where a single HGV movement is 
defined or provide a definition of a single HGV 
movement. 

i) The LHA have no issues to raise other than the specific points identified 
below. 

ii) Outline Traffic Management Plan – The LHA are not content with the 
mitigation and management measures proposed. 

Link 68 (The Street at Oulton) which serves mobilisation area MA7 is identified 
as requiring traffic management measures. The Applicants intended solution is 
to use a pilot vehicle to guide traffic into passing places. However, no suitable 
passing places exist. Minor improvements are also required to aid forward 
visibility. Providing a pilot vehicle without addressing the narrowness of the 
road simply exacerbates the problem - the Applicants are just adding to the 
number of vehicles on the road which are then in turn also competing to pass. 

The LHA draw your attention to the fact that traffic associated with the Hornsea 
3 wind farm proposal also intends to utilise link 68 (albeit in a more intensive 
manner). The LHA supports a mitigation scheme proposed by Orstead (the 
Applicants for Hornsea 3) which we believe overcomes the issue of either 
Vanguard or Orstead using link 68 independently of each other. We are simply 
looking for Vanguard to provide the same package of temporary off-site 
highway works but they are reluctant to do so. 

To put matters into context, the mitigation works sought by the LHA are mainly 
of a temporary nature and we believe them to be reasonable; necessary and to 
be in scale / proportion to the issue identified. 

i) Noted 
ii) The Applicant is working closely with Ørsted to identify potential 

cumulative impacts with Hornsea Project Three and notes the mitigation 
scheme currently being promoted (Passing Places at the Main 
Construction Compound).  The Applicant is reviewing this scheme, to 
ascertain if the scheme or elements of the scheme could be utilised in the 
context required for the scale and duration of the Norfolk Vanguard 
construction traffic demand in isolation.  As outputs from this exercise 
become available the Applicant will engage with Norfolk County Council.  
These discussions are also reflected in the Statements of Common Ground 
submitted at Deadline 1 with both Norfolk County Council (Rep1 -SOCG -
15.1) and Ørsted (Rep1 -SOCG -18.1).  

iii) The Applicant agrees that these are matters that will be addressed within 
the final Traffic Management Plan (TMP). 

The Applicant’s agrees with Norfolk County Council’s interpretation of a single 
Heavy Goods Vehicle (HGV) movement. 
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In addition to the above, the LHA also require an assessment of the cumulative 
effects resulting from Orstead; Vanguard and Boreas using link 68. This work 
has not yet been undertaken. 

Given the LHA’s preference for the mitigation to be temporary in nature, there 
also needs to be an agreement between Vanguard and Orsted as to who would 
subsequently remove the mitigation works. 

 

Outline Access Management Plan [APP-034] – The LHA have no specific points 
to raise. 

 

Outline Travel Plan [APP-033] – The LHA have no specific points to raise. We 
note a commitment has been provided that all construction traffic associated 
with the onshore works, including that derived from relevant ports, will be 
included within the relevant final Travel Plan for each stage of the works. 

 

Outline Code of Construction Practice [APP-025] - No issues to raise. 

 

(iii) Additional outstanding points: - 

Temporary signage will be required in accordance with TSRGD as well as 
Temporary speed limits via Temporary Traffic Regulation Orders. The exact 
details to be confirmed via the final Traffic Management plan. We also require 
a commitment to remove temporary construction access other than those 
subsequently approved by the LHA. The final Traffic management plan will also 
need updating to cover seasonal traffic sensitivity demands on coastal routes. 

 

(iv) Definition of a single HGV movement 

We believe this to be a matter for the Applicant to define. Nevertheless, the 
industry standard is that a vehicle travelling to a site counts as a single 
movement with the return trip travelling away from the site constituting a 
second movement – i.e. it’s one vehicle but making two movements. 

11.1 Broadland District 
Council 

i. Do you agree with the methodology, baseline data, 
assumptions and predicted traffic movements used to 
assess traffic and transport impacts in Chapter 24 of 
the ES [APP-348]? 

ii. Are you content with all mitigation and management 
measures set out in the Outline Traffic Management 
Plan [APP-032], the Outline Access Management Plan 
[APP-034], the Outline Travel Plan [APP-033] and the 
Outline Code of Construction Practice [APP-025]? 

iii. Please identify any outstanding issues. 

iv. Please indicate where a single HGV movement is 
defined or provide a definition of a single HGV 
movement. 

Norfolk County Council as the Highway Authority is commenting on the traffic 
and transport issues on behalf of the District Council. 

Noted 

11.1 Breckland Council i. Do you agree with the methodology, baseline data, 
assumptions and predicted traffic movements used to 
assess traffic and transport impacts in Chapter 24 of 
the ES [APP-348]? 

ii. Are you content with all mitigation and management 

No response received N/A 
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measures set out in the Outline Traffic Management 
Plan [APP-032], the Outline Access Management Plan 
[APP-034], the Outline Travel Plan [APP-033] and the 
Outline Code of Construction Practice [APP-025]? 

iii. Please identify any outstanding issues. 

iv. Please indicate where a single HGV movement is 
defined or provide a definition of a single HGV 
movement. 

11.1 North Norfolk 
District Council 

i. Do you agree with the methodology, baseline data, 
assumptions and predicted traffic movements used to 
assess traffic and transport impacts in Chapter 24 of 
the ES [APP-348]? 

ii. Are you content with all mitigation and management 
measures set out in the Outline Traffic Management 
Plan [APP-032], the Outline Access Management Plan 
[APP-034], the Outline Travel Plan [APP-033] and the 
Outline Code of Construction Practice [APP-025]? 

iii. Please identify any outstanding issues. 

iv. Please indicate where a single HGV movement is 
defined or provide a definition of a single HGV 
movement. 

North Norfolk District Council wish to defer such matters of consideration to 
Norfolk County Council, who are the Highway Authority covering North Norfolk 
and who are the technical experts who would normally give highway advice to 
the District Council. 

Noted 

11.1 Highways England i. Do you agree with the methodology, baseline data, 
assumptions and predicted traffic movements used to 
assess traffic and transport impacts in Chapter 24 of 
the ES [APP-348]? 

ii. Are you content with all mitigation and management 
measures set out in the Outline Traffic Management 
Plan [APP-032], the Outline Access Management Plan 
[APP-034], the Outline Travel Plan [APP-033] and the 
Outline Code of Construction Practice [APP-025]? 

iii. Please identify any outstanding issues. 

iv. Please indicate where a single HGV movement is 
defined or provide a definition of a single HGV 
movement. 

i). Baseline, Assumptions, Assessment Methodology and Forecasting. 

Highways England is content with the general methodology used to inform the 
traffic and transport impacts of the proposals on the Strategic Road Network 
(SRN). There are no specific points to raise which would affect the outcomes of 
the assessment or its associated mitigation. 

 

ii) Highways England is not yet content with all the measures set out in the 
documentation and have raised a number of concerns relating to the layout 
and management of the access arrangements proposed: 

(1) on the A47 at Necton to gain access to the Necton National Grid Substation, 
the proposed Onshore Project Substation and the National Grid Overhead Line 
Modification works; and 

(2) on the A47 at Scarning to gain access to the work sites for the A47 cable 
crossing 

These concerns are set out in AECOM Briefing Notes 1, 2 and 3 and in the email 
sent to the Applicant by AECOM dated 24 August 2018. 

These concerns have been addressed in part by the Applicant through the 
submission of the A47 Substation Access Technical Note (SATN) and the A47 
Substation Access Briefing Note (SABN). However, a number of issues remain 
and we understand that these are to be addressed during the first quarter of 
2019 by the Applicant through the submission of two further documents: the 
A47 Substation Access Clarification Technical Note (SACTN) and the A47 Cable 
Crossing Access Technical Note (CCATN). Subject to the timely provision of this 
additional material, we anticipate being able to provide a positive response to 
the SACTN and the CCATN and, consequently, a definitive answer to this 
Written Question in advance of Deadline 4 on 13 March 2019. 

 

i) Noted 

 

ii) These are matters currently under discussion between Highways England 
and the Applicant.  The Applicant is currently progressing two technical 
notes - A47 Substation Access Clarification Technical Note (SACTN) and the 
A47 Cable Crossing Access Technical Note (CCATN) to address the issues 
raised by Highways England.  These matters are captured in a Statement 
of Common between the Applicant and Highways England submitted at 
Deadline 1 (REP1-SOCG-7.1). 
 

iii) The Applicant agrees with Highways England and expects that these issues 
will be addressed in the forthcoming A47 SACTN and CCATN 
 

The Applicant’s agrees with Highways England’s interpretation of a single HGV 
movement. 
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iii) These are still a number of items yet to be resolved between Highways 
England and the Applicant. These matters largely relate to: 

• The agreement of acceptable access arrangements for the works 

associated with the sub-station at Necton; 

• The agreement of acceptable access arrangements for the A47 cable 

crossing at Scarning; 

• The impact on the A47 junctions at Swaffham and Dereham of traffic 

displaced from these locations, should it be necessary to restrict any 

of the site accesses to left-in, left-out movements only. 

In respect of the proposed substation access, the material submitted with the 
A47 Substation Access Briefing Note on 10 December 2018, did not provide 
sufficient confidence that the operation of the site access junctions proposed 
would be acceptable in terms of its impact on the safe and free flow of traffic 
using the A47. AECOM are in the process of providing advice to Highways 
England on this point, which we will share with the Applicant as soon as it is 
finalised. 

In respect of the substation access, the following issues still need to be 
resolved: 

• Confirmation of full compliance with relevant DMRB design 

standards for the layouts proposed at access option locations A, B 

and D1; 

• Confirmation that the swept paths of heavy goods vehicles can be 

accommodated without over running of kerb or centre lines; 

• The impact on the A47 junctions at Swaffham and Dereham of traffic 

displaced from access points A and D1, which we understand are 

intended to be restricted to left-in, left-out movements only. 

Highways England anticipate that these issues will be addressed in the 
forthcoming A47 Substation Access Clarification Technical Note (SACTN). 

 

In respect of the A47 junctions at Scarning, which will be used by vehicles 
accessing the A47 cable crossing work sites via access points AC160 and AC161: 

• The provision of detailed junction layout plans; 

• Confirmation of compliance with relevant DMRB design standards; 

• Confirmation that the swept paths of heavy goods vehicles can be 

accommodated without over running of kerb or centre lines; 

• Details of any modifications required to the current layouts of these 

junctions to achieve such an outcome; 

• Analysis of the collision data for the junctions in question; 

• The extent of the existing levels of use of the junctions in question 

and the relative impact of traffic generated by the wind farm 

construction; 

• Details of any traffic management arrangements to prevent conflicts 

occurring between vehicles entering and leaving simultaneously, so 

as to minimise the risk of a vehicle having to wait within the 

carriageway of the A47 to enter either of the side roads; 
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• The impact on the A47 junctions at Swaffham and Dereham of traffic 

displaced from this location, should it be necessary to restrict traffic 

using these accesses to left-in, left-out movements only. 

Highways England anticipate that these issues will be addressed in the 
forthcoming A47 Cable Crossing Access Technical Note (CCATN). 

 

Iv) Highways England understand the phrase ‘single HGV movement’ to mean 
a one-way trip by an individual Heavy Goods Vehicle (HGV). The definition of a 
HGV is set out in the Department of Transport document ‘A simplified Guide to 
Lorry Types and Weights’ dated October 2003. 

11.2 Norfolk County 
Council 

i. i. Are the existing traffic flows in ES chapter 24 table 24.8 
agreed? 

ii. Ii. Are the link-based sensitivity receptors in table 24.9 
agreed? 

i) Traffic flows 

The LHA have no specific points to raise. 

(ii) Sensitivity receptors 

The LHA have no specific points to raise. 

Noted 

11.2 Broadland District 
Council 

i. Are the existing traffic flows in ES chapter 24 
table 24.8 agreed? 

Ii. Are the link-based sensitivity receptors in table 
24.9 agreed? 

Norfolk County Council as the Highway Authority is commenting on the traffic 
and transport issues on behalf of the District Council. 

Noted 

11.2 Breckland Council i. Are the existing traffic flows in ES chapter 24 
table 24.8 agreed? 

Ii. Are the link-based sensitivity receptors in table 
24.9 agreed? 

No response provided Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 

11.2 North Norfolk 
District Council 

i. Are the existing traffic flows in ES chapter 24 
table 24.8 agreed? 

Ii. Are the link-based sensitivity receptors in table 
24.9 agreed? 

North Norfolk District Council wish to defer such matters of consideration to 
Norfolk County Council, who are the Highway Authority covering North Norfolk 
and who are the technical experts who would normally give highway advice to 
the District Council. 

Noted 

11.2 Highways England i. Are the existing traffic flows in ES chapter 24 
table 24.8 agreed? 

Ii. Are the link-based sensitivity receptors in table 
24.9 agreed? 

i) Highways England have no issues to raise with the traffic flows relating to the 
SRN links shown in Table 24.8. 

There are a number of additional traffic surveys being undertaken by the 
Applicant’s consultant in response to issues raised by Highways England. 
However, these relate to specific links and junctions affected by the substation 
and cable crossing access proposals and not to any of the links listed in ES Table 
24.8 

ii) Highways England have no issues to raise with the link sensitivity categories 
relating to the SRN links shown in Table 24.9. 

Noted. Please also see the Applicant’s response to Q11.1 submitted at Deadline 1. 

11.6 Highways England ES 24.7.7.3.3 

i. i. What is the current position (and likely timescale) of 
the A47 corridor improvement works? It is noted that it 
was anticipated that a DCO application would be 
submitted in summer 2018 (ES24.8.1.3, paragraph 388) 

ii. ii. The A47 improvement works are outside the 
Applicant’s control. If they do not take place, or are 
significantly delayed beyond the construction period for 
this project, what do you consider the impacts would be 
on the various receptors? 

i) The following four Road Investment Strategy projects along the A47 are 
currently under development. 

 

A47/ A11 Thickthorn Junction 

This scheme currently has a proposed construction start in March 2021, with a 
construction period of 20 months and is expected to open for traffic by 
November 2022. 

 

A47 North Tuddenham to Easton 

The Applicant has discussed relevant projects along the A47 with Highways 

England.  The final TMP will confirm cumulative traffic impacts with other major 

projects (namely:  Hornsea Project Three and Great Yarmouth Third River Crossing) 

and set out the measures to ensure that the cumulative environmental impacts 

are managed to non-significant levels. 

The Applicant agrees that these are matters that will be addressed within the final 
TMP produced post-consent.  
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This scheme currently has a proposed construction start in 2021/22, with a 
construction period of 24 months, and opening to traffic by 2023/24. 

 

Blofield to North Burlingham A47 corridor improvement 

The scheme is at preferred route announcement stage and has a proposed 
construction start in spring 2020, with a delivery period of 28 months and open 
to traffic by 2022. 

 

A47 Great Yarmouth Junction Improvement 

The proposals are currently under review to take account of any impact arising 
from the proposed Great Yarmouth Third River Crossing, a scheme which links 
the enterprise zone and port area of the town with the A47 at Harfreys 
Roundabout. This scheme, promoted by Norfolk County Council, is currently 
subject to a Development Consent Order application. Consequently, start of 
works and completion is currently subject to review. 

 

ii) In the absence of the A47 Blofield to North Burlingham RIS scheme, there is 
a high risk of a minor adverse road safety impact at Cluster Site 12 (link 5) from 
the forecast increase in the flow of traffic (and, particularly heavy goods 
vehicles) along link 5. 

Highways England are content that this risk should be addressed through the 
provision of additional ‘queueing ahead’ signage. Details of the signage can be 
agreed post-consent. 

In the absence of the A47 Great Yarmouth Junction Improvement scheme or 
the Third River Crossing, there is a high risk of a minor adverse impact on 
congestion from the forecast increase in the flow of traffic (and, particularly 
heavy goods vehicles) along links 6, 9 and 10. 

Highways England recommend that this should be addressed through the 
Traffic Management Plan, with the objective of minimising the flow of 
additional traffic through these junctions during peak periods 

11.7 Highways England  i. i. With regard to the road improvement scheme 
involving dualling of the A47 south of Lingwood Lane 
junction and the construction of a new junction at the 
B1140 what are the implications of the increased 
construction traffic on link 5? 

ii. Ii. Would the provision of a ‘Queuing Ahead’ sign be 
sufficient mitigation in relation to the potential for 
construction traffic to escalate the identified pattern of 
rear end shunts at the A47/B1140 junction? 

i) In the absence of the RIS scheme, there is a high risk of a minor adverse 
impact on driver delay and road safety due to the predicted increase in flow of 
1.6% in total traffic and of 28.1% in the flow of heavy goods vehicles on a link 
which will already be over its design capacity. 

Once the RIS scheme is in place, the A47 dual carriageway link and the junction 
provided with the B1140 should have sufficient capacity to accommodate the 
predicted level of flow during construction of the wind farm. 

 

ii) The impact of wind farm construction traffic is to increase the flow along the 
A47 at this point by 1.6% (total traffic) and 28.1% (heavy goods vehicles). No 
wind farm traffic is predicted to turn on or off the A47 to access the B1140 at 
this junction. 

There will therefore be no increase in the number of vehicles making the right 
turns which form the queues of traffic that relate to the collision cluster. There 
is a risk that the increase in flow along the A47 will make it marginally more 
difficult for right turning vehicles to complete their turn, however, given the 
scale of the increase predicted, Highways England are content that the 
provision of additional signage to alert approaching drivers to the risk of 
queueing traffic ahead is a proportionate response to the impact predicted. 

i) The Applicant confirms that these are the reported traffic increases set 
out within ES Chapter 24 Traffic and Transport.  Reported impacts are 
no greater than minor adverse, which do not represent significant 
impacts. 

ii) The Applicant welcomes Highways England’s opinion that the 
provision of additional signage is a proportionate response to the 
impact predicted. 
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11.9 Norfolk County 
Council 

ES 24.7.7.3.7 

Does the recently completed North Norfolk Distributor 
Road alleviate traffic congestion and problems at the 
A140/B1149 roundabout junction to the extent that a 
147.5% increase in HGV traffic along links 36, 38 and 39 
would not have a material effect upon highway safety 
and/or congestion? 

Alleviation of Traffic resulting from the Northern Distributor Road 

The northern distributor road opened in April. It has encouraged use of some 
of the distributor routes that connect to it, such that they are now busier. At 
this stage, we do not believe it alleviates sufficiently to be able to negate a 147% 
increase in HGV traffic at this junction. 

The LHA are nevertheless satisfied a solution can be found and accordingly we 
would be content for this issue to be addressed via the detailed Traffic 
Management Plan (TMP) post-consent provided the outline TMP is updated by 
the Applicant to specifically provide a commitment to address the issue. 

The Applicant agrees that these are issues that can be addressed within the detailed 
TMPs that will be prepared post-consent. At this stage, the Applicant is not 
proposing to update the Outline Traffic Management Plan (OTMP). 

11.9 Highways England ES 24.7.7.3.7 

Does the recently completed North Norfolk Distributor 
Road alleviate traffic congestion and problems at the 
A140/B1149 roundabout junction to the extent that a 
147.5% increase in HGV traffic along links 36, 38 and 39 
would not have a material effect upon highway safety 
and/or congestion? 

This question is not related to Highways England’s Strategic Road Network. We 
do not have any comment on this and suggest it be addressed to Norfolk County 
Council as Local Highway Authority. 

Noted 

11.10 Ørsted ES 24.8.1 and paragraph 385 Cumulative Impacts during 
construction 

(i) The Hornsea Project Three study area was divided 
into 183 highway links and 34 onshore cable route 
sections. The maximum HGV traffic demand has been 
presented for each of the 34 sections but the Hornsea 
Project Three Preliminary Environmental Information 
Report (PEIR) did not include an assignment of daily 
HGV movements to the 183 highway links. 

(ii) Is the necessary data now available for the Applicant 
to undertake a full cumulative impact assessment of 
both projects? 

i) Hornsea Three (and associated proposed export transmission cable that runs 
from Weybourne to Norwich Main) is divided in 214 highway links and 21 cable 
route sections. The maximum HGV traffic demand has been presented for each 
of the 21 sections in Appendix A of the Transport Assessment (Volume 6, Annex 
7.1 – Transport Assessment PINS reference APP-159). Table 7.4 of the ES 
Volume 3, Chapter 7 – Traffic and Transport PINS reference APP-079) informs 
of the agreement with NCC for the link and traffic assessment number and 
locations. 

 

ii) Hornsea Three are working closely with Norfolk Vanguard to enable a full 
cumulative assessment to be completed. This is captured in the Statement of 
Common Ground between both parties which Hornsea Three has submitted 
into its examination and which we (Hornsea Three) understand Norfolk 
Vanguard will submit into their examination. 

The Applicant is working closely with Ørsted to identify potential cumulative 
impacts with Hornsea Project Three. Should additional mitigation measures be 
required these will be discussed and agreed with the relevant planning authorities. 
As outputs from this exercise become available, the Applicant will provide an update 
to the examination.  This is reflected in the Statement of Common Ground 
submitted at Deadline 1 between the Applicant and Ørsted (Rep1 -SOCG -18.1). 

11.10 Norfolk County 
Council  

ES 24.8.1 and paragraph 385 Cumulative Impacts during 
construction 

(i) The Hornsea Project Three study area was divided 
into 183 highway links and 34 onshore cable route 
sections. The maximum HGV traffic demand has been 
presented for each of the 34 sections but the Hornsea 
Project Three Preliminary Environmental Information 
Report (PEIR) did not include an assignment of daily 
HGV movements to the 183 highway links. 

(ii) Is the necessary data now available for the Applicant 
to undertake a full cumulative impact assessment of 
both projects? 

(ii) Cumulative Impacts 

The LHA note that Orstead indicated within their response to the Examining 
Authority’s first written questions for Hornsea 3 (see Qu 1.11.9 for that specific 
hearing) that there may be cumulative impacts on a small number of shared 
road links with Norfolk Vanguard (and Boreas Ltd) during construction. Further 
details are awaited from both Norfolk Vanguard and Orstead. 

The Applicant is working closely with Ørsted to identify potential cumulative 
impacts with Hornsea Project Three. Should additional mitigation measures be 
required these will be discussed and agreed with the relevant planning authorities. 
As outputs from this exercise become available, the Applicant will provide an update 
to the examination. 

11.10 Broadland District 
Council 

 

ES 24.8.1 and paragraph 385 Cumulative Impacts during 
construction 

(i) The Hornsea Project Three study area was divided 
into 183 highway links and 34 onshore cable route 
sections. The maximum HGV traffic demand has been 
presented for each of the 34 sections but the Hornsea 
Project Three Preliminary Environmental Information 

Norfolk County Council as the Highway Authority is commenting on the traffic 
and transport issues on behalf of the District Council. 

Noted 
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Report (PEIR) did not include an assignment of daily 
HGV movements to the 183 highway links. 

(ii) Is the necessary data now available for the Applicant 
to undertake a full cumulative impact assessment of 
both projects? 

11.10 Breckland Council 

 

ES 24.8.1 and paragraph 385 Cumulative Impacts during 
construction 

(i) The Hornsea Project Three study area was divided 
into 183 highway links and 34 onshore cable route 
sections. The maximum HGV traffic demand has been 
presented for each of the 34 sections but the Hornsea 
Project Three Preliminary Environmental Information 
Report (PEIR) did not include an assignment of daily 
HGV movements to the 183 highway links. 

(ii) Is the necessary data now available for the Applicant 
to undertake a full cumulative impact assessment of 
both projects? 

No response received Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 

11.11 Ørsted  The on-shore cable route would cross with the proposed 
Hornsea Project Three cable route to the north of 
Reepham.  

(i) Please provide an assessment of the potential traffic 
and highway impacts arising from the simultaneous 
construction of both projects in the same vicinity and 
outline any measures which may be required to mitigate 
any impacts.  

(ii) Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO?  

i) Paragraph 7.13 of Chapter 7 (Traffic and Transport) of the Hornsea Project 
Three Environmental Statement (ES Volume 3, Chapter 7 – Traffic and 
Transport, Hornsea Three reference APP-079 of Hornsea Three's Examination 
Library) provides an assessment of the cumulative potential traffic and highway 
impacts arising from the simultaneous construction of The Hornsea Three and 
other considered projects, included Norfolk Vanguard on five highway links 
highlighted from the original significance of effects assessment.  

As part of the cumulative effect assessment, the percentage change due to 
Hornsea Three (maximum daily change) Plus Tier 3 (including Tier 2) 
developments is considered in Table 7.24 of the Hornsea Three ES Volume 3, 
Chapter 7 – Traffic and Transport). 

Again, within the Hornsea Three ES, paragraph 7.3.1.7 states that for Tier 3 
(including Tier 2) developments, there are no exceedances of the IEMA 
thresholds in terms of total traffic flows and also that in accordance with the 
assessment of road links due to HGV increases as described in section 7.11, five 
road links are assessed within the Assessment of significance for the 
construction phase in paragraph 7.13.2. 

 

ii) The assessments undertaken by Hornsea Three do not support the 
imposition of a Requirement or other control to achieve sequencing of 
construction. In the opinion of Hornsea Three such a Requirement would not 
be reasonable or necessary and so fail the relevant legal and policy tests. The 
Hornsea Three and Norfolk Vanguard team are cooperating and will continue 
to do so to effectively manage the construction of both projects. The 
assessments undertaken by Hornsea Three do not support the imposition of a 
Requirement or other control to achieve sequencing of construction. In the 
opinion of Hornsea Three such a Requirement would not be reasonable or 
necessary and so fail the relevant legal and policy tests. The Hornsea Three and 
Norfolk Vanguard team are cooperating and will continue to do so to effectively 
manage the construction of both projects. 

Furthermore, to manage the interaction of the projects, the final Construction 
Traffic Management Plan for Hornsea Three will confirm cumulative traffic 
impacts with Norfolk Vanguard and set out the measures to ensure that the 
cumulative environmental impacts are managed to levels such that they are 

i) The Applicant acknowledges that Hornsea Project Three presented a 
consideration of cumulative traffic impacts within their ES.  However, due 
to the way the assessments for the two projects distributed traffic onto 
the network it was not possible for Norfolk Vanguard to provide a 
meaningful Cumulative Impact Assessment (CIA) at the time of the 
application.  As Ørsted confirm in response to Q11.10, they are working 
closely with Norfolk Vanguard to enable a full cumulative assessment to 
be completed. 

ii) The Applicant agrees that at this stage there is no evidence to support the 
imposition of sequencing the two projects.  As outputs from the current 
cumulative traffic impacts exercise become available, the Applicant will 
provide an update to the examination.  Any traffic mitigation measures 
identified along shared road links would be secured through each project’s 
final Traffic Management Plans to be developed post-consent, as secured 
through Requirement 21 of the DCO, and in line with the OTMP.  This will 
include a Communication Plan setting out the process of continued 
engagement between Hornsea Three, the Local Highway Authority and 
Norfolk Vanguard (the Communication Plan will also be updated within the 
Code of Construction Practice (CoCP) to reflect this engagement). 
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acceptable by Norfolk County Council as the local highway authority. Appendix 
A of the Hornsea Three Outline CoCP (issued at DL4 to Hornsea Three 
Examination on 15.01.2019) includes the provision for a Communication Plan 
to be developed, managed and implemented by the Stakeholder Manager for 
Hornsea Three. That Communication Plan will set out the process of continued 
engagement between Hornsea Three, the Local Highway Authority and Norfolk 
Vanguard. 

This will ensure that as construction programmes are refined post-consent that 
this information is regularly shared between parties, particularly traffic demand 
on shared road links. This will also ensure that commitments to manage 
cumulative construction traffic demand are fully delivered; for example, on a 
given road the two projects may have committed to programme works that 
ensure each scheme’s peak traffic does not overlap. Regularly programmed 
sharing of information will ensure that the final approved TMPs accurately 
reflect the expected construction traffic demand of both projects, and provide 
certainty to the Local Highway Authority that commitments remain feasible 
and deliverable. 

Further, Hornsea Three have advised Norfolk Vanguard that they will add the 
following text into their next revision of the Outline CoCP:- 

• In the event that both Norfolk Vanguard and Hornsea Three have concurrent 
construction works in the vicinity of the parishes of Oulton and Cawston, the 
Hornsea Three Communication Plan will document the following measures:- 

i) How Hornsea Three will engage with Norfolk Vanguard; 

ii) How Hornsea Three and Norfolk Vanguard will engage 

with the Local Highway Authority; and 

iii) Measures that Hornsea Three and Norfolk Vanguard will initiate to ensure 
that if any complaints are made by the local community how these are 
communicated between the two developers (potentially via Hornsea Three 
appointed Community Liaison Officer). 

11.11 Norfolk County 
Council 

The on-shore cable route would cross with the proposed 
Hornsea Project Three cable route to the north of 
Reepham.  

(i) Please provide an assessment of the potential traffic 
and highway impacts arising from the simultaneous 
construction of both projects in the same vicinity and 
outline any measures which may be required to mitigate 
any impacts.  

(ii) Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO?  

(i) Simultaneous Construction 

As per question 11.10 above - Further details are awaited from Norfolk 
Vanguard and Orstead. 

The Applicant is working closely with Ørsted to identify potential cumulative 
impacts with Hornsea Project Three. Should additional mitigation measures be 
required these will be discussed and agreed with the relevant planning authorities. 
As outputs from this exercise become available, the Applicant will provide an update 
to the examination. 

11.11 Broadland District 
Council  

The on-shore cable route would cross with the proposed 
Hornsea Project Three cable route to the north of 
Reepham.  

(i) Please provide an assessment of the potential traffic 
and highway impacts arising from the simultaneous 
construction of both projects in the same vicinity and 
outline any measures which may be required to mitigate 
any impacts.  

Norfolk County Council as the Highway Authority is commenting on the traffic 
and transport issues on behalf of the District Council. 

Noted 
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(ii) Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO?  

11.11 North Norfolk 
District Council 

The on-shore cable route would cross with the proposed 
Hornsea Project Three cable route to the north of 
Reepham.  

(i) Please provide an assessment of the potential traffic 
and highway impacts arising from the simultaneous 
construction of both projects in the same vicinity and 
outline any measures which may be required to mitigate 
any impacts.  

(ii) Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO?  

No response received The Applicant has been in discussion with North Norfolk District and understand 
that traffic impacts are being dealt with by the County on their behalf. 

11.11 Breckland Council  The on-shore cable route would cross with the proposed 
Hornsea Project Three cable route to the north of 
Reepham.  

(i) Please provide an assessment of the potential traffic 
and highway impacts arising from the simultaneous 
construction of both projects in the same vicinity and 
outline any measures which may be required to mitigate 
any impacts.  

(ii) Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO?  

No response received Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf 

11.12 Applicant  

 

Responded to by 
Norfolk County 
Council  

The written representations of Broadland District 
Council [RR-175] and Oulton Parish Council [RR-141] 
note that the Hornsea Three project main compound is 
to be located on the former airfield east of Oulton and 
the Norfolk Vanguard project has 2 construction 
compounds planned in Oulton which would utilise the 
same access road (B1149/The Street). 

What are the traffic implications of these arrangements 
and have the cumulative impacts of all three 
compounds been assessed? In particular Oulton Parish 
Council contends that the Applicant has used Hornsea 
Three PEIR documents to assess cumulative impacts but 
the main compound did not appear in those PEIR 
documents.  

Use of the Street at Oulton 

Please see our detailed comments within our response to question 11.1 above 
and question 11.18 below. 

Until this issue is resolved, NCC maintains its holding objection. 

 

The Applicant has also responded to both Q11.1 and Q11.18. 

11.13 Applicant  

 

Responded to by 
Norfolk County 
Council 

Oulton Parish Council notes that Hornsea Three are 
using horizontal direct drilling techniques to cross the 
B1149 but Norfolk Vanguard does not proposed to 
utilise such techniques. Is this correct? If so what is the 
justification for this and what are the potential 
implications? 

Horizontal direct drilling 

The LHA note the Outline Access Management Plan gives a commitment to 
trenchless crossing techniques at key sensitive features. Given the sensitivities 
surrounding Link 68 identified within this letter and the fact this crossing is 
located in close proximity to that access route, the LHA support the Parish 
Councils request that the Applicant gives a firm commitment to horizontal 
direct drilling for this crossing. 

The Applicant has already provided a detailed response to Q11.13 in response to 
the ExA’s written questions (ExA; WQ; 10.D1.3). 

In summary, the use of trenchless methods has been carefully considered 
throughout the project design. Trenchless installation methods:  

• Can be more time consuming 

• Require specialist equipment and services 

• Typically require additional land take  

• Can introduce additional risks associated with groundwater and require 
increased cable sizes.  
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The proposed trenched road crossing method and associated implications relevant 
to the B1149 are detailed within Section 5.5.3.3 of ES Chapter 5 Project Description.  

In compliance with Traffic Safety Measures and Signs for Road Works and 
Temporary Situations Part 1: Design 2009, Department for Transport (DfT); single 
lane closures by means of portable traffic signals are considered an appropriate 
solution for the onshore cable crossing of the B1149 via trenched techniques (Plan 
SC7 of the publication details a typical layout) that would mitigate significant 
impacts associated with traffic delay.  

To minimise disruption, the timing and duration of the closure would be agreed with 
Norfolk County Council Highways via formal notification under the New Roads and 
Street Works Act powers. 

11.14 Highways England ES 24.7.7.3.8 

Would the mitigation measures proposed by way of 
enhanced Traffic Management Plan measures to 
increase driver awareness be sufficient to mitigate the 
impact of development traffic in the form of a projected 
HGV increase of up to 50% along link 64? 

The Link 64 is related to part of the A12 road, which is not part of the SRN. 
Highways England have no comment on this and suggest it be addressed to 
Suffolk County Council as Local Highway Authority. 

Noted 

11.15 Norfolk County 
Council 

ES 24.7.7 details severance as one of the potential 
impacts. Link 69 (Little London Road) is identified as 
being susceptible to severance. It is noted that this is a 
narrow lane lined with no footway and fronted by 
private residences. The background flow rates indicate 
some 22 HGV movements per day projected to increase 
to a peak daily flow of 240 HGV movements, which after 
mitigation would reduce to some 48 movements of 
smaller 10 tonne vehicles. How can the living conditions 
of adjoining residents be protected during the 
construction period? 

Severance 

The impact from traffic upon residential amenity is a District Council issue, 
nevertheless a commitment should be given to set up local stakeholder 
involvement group/s to enable any traffic issues arising during the construction 
phase to be discussed and resolved. The final TMP will need to give a 
commitment to allow access to residential properties. 

Section 1.9.2 of the OTMP (document reference 8.8) sets out the procedures for 
local community liaison, which includes a proactive public relations campaign which 
will be maintained, keeping local residents informed of the type and timing of works 
involved, the transport routes associated with the works, the hours of likely 
construction traffic movements and key traffic management measures that would 
be provided. 

11.15 Broadland District 
Council 

ES 24.7.7 details severance as one of the potential 
impacts. Link 69 (Little London Road) is identified as 
being susceptible to severance. It is noted that this is a 
narrow lane lined with no footway and fronted by 
private residences. The background flow rates indicate 
some 22 HGV movements per day projected to increase 
to a peak daily flow of 240 HGV movements, which after 
mitigation would reduce to some 48 movements of 
smaller 10 tonne vehicles. How can the living conditions 
of adjoining residents be protected during the 
construction period? 

Link 69 Little London Road is outside of Broadland District – No comment. Noted 

11.15 Breckland Council ES 24.7.7 details severance as one of the potential 
impacts. Link 69 (Little London Road) is identified as 
being susceptible to severance. It is noted that this is a 
narrow lane lined with no footway and fronted by 
private residences. The background flow rates indicate 
some 22 HGV movements per day projected to increase 
to a peak daily flow of 240 HGV movements, which after 
mitigation would reduce to some 48 movements of 
smaller 10 tonne vehicles. How can the living conditions 
of adjoining residents be protected during the 
construction period? 

No response received Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 
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11.15 North Norfolk 
District Council 

ES 24.7.7 details severance as one of the potential 
impacts. Link 69 (Little London Road) is identified as 
being susceptible to severance. It is noted that this is a 
narrow lane lined with no footway and fronted by 
private residences. The background flow rates indicate 
some 22 HGV movements per day projected to increase 
to a peak daily flow of 240 HGV movements, which after 
mitigation would reduce to some 48 movements of 
smaller 10 tonne vehicles. How can the living conditions 
of adjoining residents be protected during the 
construction period? 

NNDC do have concerns regarding adverse impact on the amenity of private 
residences immediately adjacent to the highway.  
NNDC are concerned at how effective any control measures could be in seeking 
to reduce the impact of noise on the living conditions of adjacent residents. 
Consideration of alternative access or re-routing would be preferable. Controls 
on hours and types of vehicles would only be expected to give minimal 
improvement. 

 

The Applicant has undertaken an assessment of severance, pedestrian amenity and 
construction traffic related noise on Link 69 (Little London Road).  Potentially 
significant impacts have been identified associated with severance and pedestrian 
amenity. The assessed impacts are very localised (impacting on a small number of 
dwellings) and for a short duration of time (approximately 24 weeks).   

 

As noted in response to NCC’s response on Q11.15, Section 1.9.2 of the OTMP 
(document reference 8.8) sets out the procedures for local community liaison. It is 
considered that a commitment to community engagement to establish clear lines of 
communication to the appointed contractor would serve to identify periods that are 
particularly sensitive to HGV movements and that could be avoided to further 
mitigate this impact, i.e. by timing deliveries to avoid periods that residents identify 
as particularly sensitive. The OTMP (document reference 8.8) contains specific 
commitments to managing the HGV movements on link 69 and the need for 
community engagement.  Delivery of the final TMP is secured through DCO 
Requirement 21. 

11.16 Applicant  

Responded to by 
Norfolk County 
Council 

Cawston Parish Council [RR-098] has expressed 
concerns about the impact of HGV movements through 
Cawston and its impact on residential properties 
adjacent to the B1145. Please explain the nature and 
likely duration of potential impacts and any proposed 
mitigation measures. 

Issues identified by Cawston Parish Council 

As a result of detailed discussions with Orstead, it has now become apparent 
the bridge at Cawston may not be able to cater for abnormal loads both in 
terms of weight and width. The LHA has asked Orstead to undertake a bridge 
inspection and submit an assessment report along with a technical structures 
approval submission. 

If it assists the ExA, the abnormal loads for Orstead relate to cable drums which 
we now understand measure some 4.5m high x 4.14m wide and have a weight 
of 32.7 tonnes. Using a stretched 4 axle low loader and drive train with 
additional weight of circa 19 tonnes, the maximum expected load for each 
cable drum to be transport is 51.7 tonnes. 

With the above in mind, we would now ask Vanguard to clarify the nature of 
any abnormal loads they intend to pass through Cawston together with an 
indication of the size of their expected cable drums. 

The cables drums required for Norfolk Vanguard would have dimensions of 4.13m 
(h) x 2.4m (w) with a load weight of 24 tonnes. 

The cables drums would be transported to site on standard low loaders.  No cable 
drums are proposed to be delivered to site by larger vehicles that would classify as 
abnormal loads.  

 

 

11.17 Broadland District 
Council 

i. ES chapter 25, table 24.27: this table sets out an 
assessment of the effect of HGV flow increase on 
pedestrian amenity. Do you agree with the assessments 
which have been made? 

ii. Some links are assessed as having potentially 
significant adverse pedestrian amenity impacts and 
enhanced Traffic Management Plan measures are 
suggested to mitigate these impacts. Are you satisfied 
that the suggested measures would be effective? If not, 
then please explain why? 

Norfolk County Council as the Highway Authority is commenting on the traffic 

and transport issues on behalf of the District Council. 

Noted 

11.17 Breckland Council i. ES chapter 25, table 24.27: this table sets out an 
assessment of the effect of HGV flow increase on 
pedestrian amenity. Do you agree with the assessments 
which have been made? 

ii. Some links are assessed as having potentially 
significant adverse pedestrian amenity impacts and 
enhanced Traffic Management Plan measures are 
suggested to mitigate these impacts. Are you satisfied 
that the suggested measures would be effective? If not, 
then please explain why? 

No response provided. Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 
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11.17 North Norfolk 
District Council 

i. ES chapter 25, table 24.27: this table sets out an 
assessment of the effect of HGV flow increase on 
pedestrian amenity. Do you agree with the assessments 
which have been made? 

ii. Some links are assessed as having potentially 
significant adverse pedestrian amenity impacts and 
enhanced Traffic Management Plan measures are 
suggested to mitigate these impacts. Are you satisfied 
that the suggested measures would be effective? If not, 
then please explain why? 

North Norfolk District Council wish to defer such matters of consideration to 
Norfolk County Council, who are the Highway Authority covering North Norfolk 
and who are the technical experts who would normally give highway advice to 
the District Council. 

Noted 

11.17 Happisburgh Parish 
Council 

i. ES chapter 25, table 24.27: this table sets out an 
assessment of the effect of HGV flow increase on 
pedestrian amenity. Do you agree with the assessments 
which have been made? 

ii. Some links are assessed as having potentially 
significant adverse pedestrian amenity impacts and 
enhanced Traffic Management Plan measures are 
suggested to mitigate these impacts. Are you satisfied 
that the suggested measures would be effective? If not, 
then please explain why? 

No response provided. N/A 

11.17 Necton Parish 
Council 

i. ES chapter 25, table 24.27: this table sets out an 
assessment of the effect of HGV flow increase on 
pedestrian amenity. Do you agree with the assessments 
which have been made? 

ii. Some links are assessed as having potentially 
significant adverse pedestrian amenity impacts and 
enhanced Traffic Management Plan measures are 
suggested to mitigate these impacts. Are you satisfied 
that the suggested measures would be effective? If not, 
then please explain why? 

No response provided. A Statement of Common Ground between the Applicant and Necton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-22.1).  This was produced by the 
Applicant and Necton Parish Council has set out their position on a number of topics. 
The Applicant has offered to meet with Necton Parish Council to discuss these 
matters but this offer has been declined. 

11.17 Oulton Parish 
Council 

i. ES chapter 25, table 24.27: this table sets out an 
assessment of the effect of HGV flow increase on 
pedestrian amenity. Do you agree with the assessments 
which have been made? 

ii. Some links are assessed as having potentially 
significant adverse pedestrian amenity impacts and 
enhanced Traffic Management Plan measures are 
suggested to mitigate these impacts. Are you satisfied 
that the suggested measures would be effective? If not, 
then please explain why? 

No response provided. The Applicant has been in discussion with Oulton Parish Council regarding potential 
traffic impacts and has offered to meet in February to progress matters.  A 
Statement of Common Ground between the Applicant and Oulton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-23.1). . 

11.18 Norfolk County 
Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

Your relevant representation refers to a holding 
objection to include the main compound site. 

(i) Is this holding objection still in place? 

(ii) What is your position having regard to the proposed 
access options to the main compound set out in the 
technical note. 

(i) Holding Objection 

It has subsequently been clarified that whilst Orstead propose to use link 68 to 
gain access to their main compound, Vanguard intend to use this link in a less 
intensive manner as access to a mobilisation area. Nevertheless, our 
assessment has still been made against the Applicants stated traffic figures and 
our concerns remain as set out within our response to Qu 11.1 above. 

The LHA’s assessment is based on the following traffic figures as submitted by 
the Applicant. During duct installation the peak traffic demand is 96 daily HGV 
movements, during a 16-week period in 2022 and a further 6 weeks at 88 daily 

i) These items remain under discussion between the Applicant and 
Norfolk County Council.  The current position is set out within a 
Statement of Common Ground submitted at Deadline 1 (Rep1 - SOCG 
- 15.1). 

The Applicant is working closely with Ørsted to identify potential cumulative 
impacts with Hornsea Project 3 with particular reference to Link 68 (The Street) and 
notes the mitigation scheme currently being promoted (Passing Places at Ørsted’s 
Main Construction Compound).  The Applicant is reviewing this scheme, to ascertain 
if the scheme or elements of the scheme could be utilised in the context required 
for the scale and duration of the Norfolk Vanguard construction traffic demand in 
isolation.  As outputs from this exercise become available the Applicant will discuss 
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HGV movements also in 2022. During the cable pull peak traffic demand is 64 
daily HGV movements for approximately 20 weeks during 2024. 

(ii) Options 

Providing a pilot vehicle as proposed by the Applicant simply exacerbates the 
problem rather than resolving it. (see Qu 11.1 above). The Applicants intention 
is that a “…pilot vehicle would exit the access and travel to a designated 
layby/passing place. The pilot vehicle would then temporarily stop oncoming 
traffic and radio to the HGV driver to exit the site and traverse to the designated 
passing place. However, there are no suitable passing places. Accordingly, the 
Applicants solution simply cannot work. 

Our profession advice is that whichever project comes along first needs to 
deliver a scheme of mitigation works to provide passing provision. However 
there also needs to be (i) an assessment of cumulative impacts and (ii) an 
agreement between Norfolk Vanguard and Orsted as to who will subsequently 
remove the mitigation works and re-instates the highway. 

We believe there is a realistic and proportionate solution. We are simply 
looking for Vanguard to provide the same package of mitigation works as 
Orstead but they are reluctant to do so. In the circumstances we have no option 
but to maintain our holding objection with a view to upgrading that to a full 
recommendation of refusal if the issue is not addressed. 

the approach to mitigation between the two projects with Norfolk County Council 
as local highways authority.   

11.19 Highways England ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

i) This is a matter under discussion. 

Requirement for an Access Management Plan (AMP) and Traffic Management 
Plan (TMP) was identified. 

An outline AMP (OAMP) (document reference 8.10) and outline TMP (OTMP) 
(document reference 8.8) have been provided as part of the DCO application. 

The applicant has now provided indicative proposals in terms of the junction 
layouts proposed at site access options A, B and D1. These were received on 19 
December 2018. Highways England are in the process of finalising our response 
to these, which will be issued to the applicant as soon as it is ready, with a view 
to having agreed a mutually acceptable access strategy in advance of Deadline 
4 on 13 March 2019. 

ii) Highways England have no particular preference for access options A, A1 or 
B on the basis of the information we have received to date. Access B appears 
the most likely to achieve a full compliance with relevant DMRB design 
standards for the provision of a central ‘ghost-island’ lane for vehicles turning 
right into the site access. Option A would have to be limited to use for left-in, 
left-out movements only. 

Highways England’s current understanding (based on information provided by 
word of mouth during a meeting held on 17 December 2018) is that the 
applicant’s intention is to use both access point A (to gain access to the Necton 
National Grid substation) and access point B (to access the proposed onshore 
project substation). 

In principle, this should be satisfactory, provided both access layouts meet 
relevant DMRB design standards, provide in full for the swept paths of heavy 
goods vehicles and that the use of access point A is restricted to left-in, left-out 
movements. 

Highways England hope to reach a positive view on a specific access proposal 
in advance of Deadline 4 on 13 March 2019. 

These matters are currently under discussion between Highways England and the 
Applicant.  The Applicant is currently progressing an A47 Substation Access 
Clarification Technical Note (SACTN) to address the issues raised by Highways 
England.  The Applicant agrees with Highways England, that with the provision of 
the SACTN these matters should be resolved in a timely manner. 
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11.19 Norfolk County 
Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

A47(T) access options 

Traffic assessments for the A47(T) are issues for Highways England to comment 
upon and not NCC. Nevertheless, NCC would express concern should an access 
strategy be adopted that does not comply in full with the Design Manual for 
Roads and Bridges. 

The Applicant is progressing a A47 SACTN in consultation with Highways England, 
with the intention of providing an access strategy that will comply with the Design 
Manual for Roads and Bridges.  Highways England anticipate that the issues 
associated with the proposed accesses will be addressed in the SACTN. 

 

11.19 Broadland District 
Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

Substation access is outside of Broadland District – No comment. Noted 

11.19 Breckland Council ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

No response received Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 

11.19 North Norfolk 
District Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

No response received The Applicant has been in discussion with North Norfolk District Council and 
understand that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 

11.19 Happisburgh Parish 
Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

No response received N/A 

11.19 Necton Parish 
Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

The Parish Council would prefer option B in highway terms.  This option has the 
least environmental impact and provides the best visibility for crossing the A47. 

The options proposed are all considered to be fit for purpose.  These matters are 
currently under discussion between Highways England and the Applicant.  The 
Applicant is currently progressing an A47 SACTN to address the issues raised by 
Highways England. 

11.19 Oulton Parish 
Council 

ES 24.7.7.3.9 and A47 Access Technical Note 

(i) What are the implications of leaving confirmation of 
the onshore project substation access to post-consent 
consultations on the Outline AMP? 

(ii) Do you have a preference for option A, A1 or B in 
highway terms and if so, why? 

No response received The Applicant has been in discussion with Oulton Parish Council regarding potential 
traffic impacts and has offered to meet in February to progress matters.  A 
Statement of Common Ground between the Applicant and Oulton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-23.1).  
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11.21 Norfolk County 
Council 

Your representation makes reference to ensuring that 
the underground cable route does not fetter any future 
highway improvement schemes on the A47 trunk road. 
Having seen the onshore cable route, what is your 
current position on this matter? 

Dualling of the A47(T) 

NCC is not objecting to the proposed cable routes. 

We understand the Statement of Common Ground between Hornsea Three 
and Highways England is to be updated and submitted (at Deadline 4 to that 
hearing) to include an agreement between those parties in respect to the 
interaction with the A47 road dualling. At this stage we would be content for 
Vanguard to provide a similar commitment. 

The Applicant is progressing an A47 SACTN and a A47 Cable Crossing Access 
Technical Note (CCATN) as part of ongoing engagement with Highways England.  
Highways England and the Applicant anticipate that any issues associated with 
Norfolk Vanguard’s interaction with the A47 will be addressed in those forthcoming 
technical notes. 

 

11.22 RNLI A member of the public has written to confirm that Cart 
Gap Road in Happisburgh is unsuitable for HGV vehicles 
and the ramp is used for RNLI lifeboats. 

(i) What information do you have on this matter? 

(ii) What provisions are in place to ensure emergency 
access will remain undisturbed for RNLI rescue and 
other activities? 

No response received The Applicant does not propose to utilise Cart Gap Road to access the Norfolk 
Vanguard project. 

11.30 Norfolk County 
Council 

It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 
potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

No response received The Applicant is in discussion with Norfolk County Council on traffic related impacts.  
The current position of both parties is set out in a Statement of Common Ground 
submitted at Deadline 1 (Rep1 -SOCG -15.1).  

11.30 Broadland District 
Council 

It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 
potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

Norfolk County Council as the Highway Authority is commenting on the traffic 
and transport issues on behalf of the District Council. 

Noted 

11.30 Breckland Council It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 
potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

No response received Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 

11.30 North Norfolk 
District Council 

It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 
potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

North Norfolk District Council wish to defer such matters of consideration to 
Norfolk County Council, who are the Highway Authority covering North Norfolk 
and who are the technical experts who would normally give highway advice to 
the District Council. 

Noted 

11.30 Happisburgh Parish 
Council 

It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 

No response received N/A 
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potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

11.30 Necton Parish 
Council 

It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 
potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

No response received A Statement of Common Ground between the Applicant and Necton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-22.1).  This was produced by the 
Applicant and Necton Parish Council has set out their position on a number of topics. 
The Applicant has offered to meet with Necton Parish Council to discuss these 
matters but this offer has been declined. 

 

11.30 Oulton Parish 
Council 

It is anticipated that all cable pull and jointing activities 
would be concentrated in a single year 2024. Such 
activities generate less traffic than duct installation 
activities and therefore the assessment has 
concentrated on the worst case scenario. Are there any 
potential implications for the traffic generation 
associated with such activities and other projects in the 
pipeline in terms of cumulative impacts? 

No response received The Applicant has been in discussion with Oulton Parish Council regarding potential 
traffic impacts and has offered to meet in February to progress matters.  A 
Statement of Common Ground between the Applicant and Oulton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-23.1).  

11.31 Norfolk County 
Council 

i. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

ii. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

(i) OTMP – delivery times 

The control of delivery times is expected to be site specific. The LHA would be 
content for this to be written into the final TMP. 

 

(ii) Abnormal loads 

This needs to be written into the final TMP, with proposals for specific 
indivisible loads so we can assess route suitability. Notwithstanding the above, 
please also see our response to Qu 11.16 above relating to abnormal loads at 
Cawston and the size / weight of potential cable drums. 

The Applicant agrees with Norfolk County Council that these elements will be 
delivered through the final TMPs developed post-consent, which are secured 
through DCO Requirement 21. 

11.31 Broadland District 
Council 

iii. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

iv. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

i) The OTMP should identify those locations affected near to schools and 
identify that deliveries in those locations are to take place to avoid the school 
drop off period in the morning and school pick up period in the afternoon 
during school term times.   

ii)  Norfolk County Council as the Highway Authority is commenting on the 
Traffic and transport issues on behalf of the District Council. 

As noted by NCC in their response to q11.31, the control of delivery times will be 
site specific and would be delivered through the final TMPs developed post-consent. 

11.31 Breckland Council v. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

vi. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

No response received Based on the Local Impact Report submitted by Breckland Council the Applicant 
understands that traffic impacts are being dealt with by the Norfolk County Council 
on their behalf. 
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11.31 North Norfolk 
District Council 

vii. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

viii. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

NNDC consider that care would need to be taken in balancing flexibility of 
delivery hours, possibly on a site by site basis dependent on noise sensitive 
receptors on route and at construction compounds or mobilisation areas. 

Need to ensure there are suitable access and waiting areas to avoid noise 
impacts from waiting vehicles in undesignated areas. 

As noted by NCC in their response to q11.31, the control of delivery times and 
programming of deliveries to avoid HGV waiting and idling will be site specific and 
would be delivered through the final TMPs developed post-consent. 

11.31 Happisburgh Parish 
Council 

ix. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

x. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

No response received N/A 

11.31 Necton Parish 
Council 

xi. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

xii. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

No response received A Statement of Common Ground between the Applicant and Necton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-22.1).  This was produced by the 
Applicant, and Necton Parish Council has populated their position on a number of 
topics. The Applicant has offered to meet with Necton Parish Council to discuss 
these matters but to date this offer has been declined.  

11.31 Oulton Parish 
Council 

xiii. i) OTMP: How could delivery times be more tightly 
controlled in residential areas/near schools/to ensure 
deliveries outside peak times and to protect residential 
amenity? 

xiv. ii) OTMP: How would the recommended arrangements 
for the transport of Abnormal Indivisible Loads detailed 
in the Route Access Report (Appendix 2 OTMP) be 
secured and controlled? 

No response received The Applicant has been in discussion with Oulton Parish Council regarding potential 
traffic impacts and has offered to meet in February to progress matters.  A 
Statement of Common Ground between the Applicant and Oulton Parish Council 
has been submitted at Deadline 1 (Rep1-SOCG-23.1).  

11.32 North Norfolk 
District Council 

ES24.7.5: Embedded mitigation: this section provides 
that the Applicant has agreed not to use the beach car 
park at Happisburgh South. How would this be enforced 
and monitored? 

The land is owned by NNDC and leased to Happisburgh Parish Council and used 
as a car park and public open space. 

As it is understood that Vattenfall are not intending to use the site issues of 
enforcement and monitoring would not be applicable. 

The Applicant will not require the use of the car park.  Measures will be put in place 
to ensure that this commitment is enforced.  These steps are outlined in the 
Applicant’s response to Q11.32 at deadline 1. 

 

1.12 Air quality and human health  

PINS 
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Number 
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Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

12.1 Norfolk County 
Council 

Do you agree with the methodology and baseline 
data used to assess the potential impacts of dust 
and road traffic emissions in ES Chapter 26 [APP-
350]? 

No response received Norfolk County Council has confirmed within a Statement of Common Ground 
submitted at Deadline 1 (Rep1 -SOCG -15.1) that air quality impacts are the 
responsibility of the relevant District Councils.  The Applicant’s methodology for 
assessing air quality impacts is captured within the relevant Statements of 
Common Ground and has been agreed with Breckland Council (REP1-SOCG-2.1) 
and North Norfolk District Council (Rep1-SOCG-17.1).  This matter has yet to be 
discussed with Broadland District Council. 
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12.1 North Norfolk 
District Council 

Do you agree with the methodology and baseline 
data used to assess the potential impacts of dust 
and road traffic emissions in ES Chapter 26 [APP-
350]? 

NNDC have agreed this with the applicant in the Statement of Common Ground. Noted 

12.1 Breckland Council Do you agree with the methodology and baseline 
data used to assess the potential impacts of dust 
and road traffic emissions in ES Chapter 26 [APP-
350]? 

No response received N/A 

12.1 Broadland District 
Council 

Do you agree with the methodology and baseline 
data used to assess the potential impacts of dust 
and road traffic emissions in ES Chapter 26 [APP-
350]? 

Agree Noted 

12.2  Norfolk County 
Council 

The Applicant and Councils will appreciate that the 
UK Government has come under considerable 
recent judicial scrutiny over the question of the 
implementation of and compliance with the Air 
Quality Directive.  

Please can you set out your understanding of the 
current legal position with regard to complying with 
the Air Quality Directive, particularly in light of the 
judgement R (Client Earth (No 3)) v (1) Secretary of 
State for Environment, Food And Rural Affairs (2) 
The Secretary of State for Transport and (3) Welsh 
Ministers [2018] EWHC 315 (Admin), and explain its 
relevance to this application.  

No response received Norfolk County Council has previously confirmed that air quality impacts are the 
responsibility of the relevant District Councils. 

12.2  North Norfolk 
District Council 

The Applicant and Councils will appreciate that the 
UK Government has come under considerable 
recent judicial scrutiny over the question of the 
implementation of and compliance with the Air 
Quality Directive.  

Please can you set out your understanding of the 
current legal position with regard to complying with 
the Air Quality Directive, particularly in light of the 
judgement R (Client Earth (No 3)) v (1) Secretary of 
State for Environment, Food And Rural Affairs (2) 
The Secretary of State for Transport and (3) Welsh 
Ministers [2018] EWHC 315 (Admin), and explain its 
relevance to this application.  

NNDC are still reviewing these documents and will respond to the ExA by the next 
Deadline. 

Noted 

12.2  Breckland Council The Applicant and Councils will appreciate that the 
UK Government has come under considerable 
recent judicial scrutiny over the question of the 
implementation of and compliance with the Air 
Quality Directive.  

Please can you set out your understanding of the 
current legal position with regard to complying with 
the Air Quality Directive, particularly in light of the 
judgement R (Client Earth (No 3)) v (1) Secretary of 
State for Environment, Food And Rural Affairs (2) 
The Secretary of State for Transport and (3) Welsh 
Ministers [2018] EWHC 315 (Admin), and explain its 
relevance to this application.  

No response received N/A 
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12.2  Broadland District 
Council 

The Applicant and Councils will appreciate that the 
UK Government has come under considerable 
recent judicial scrutiny over the question of the 
implementation of and compliance with the Air 
Quality Directive.  

Please can you set out your understanding of the 
current legal position with regard to complying with 
the Air Quality Directive, particularly in light of the 
judgement R (Client Earth (No 3)) v (1) Secretary of 
State for Environment, Food And Rural Affairs (2) 
The Secretary of State for Transport and (3) Welsh 
Ministers [2018] EWHC 315 (Admin), and explain its 
relevance to this application.  

No comment. Noted 

12.3 Norfolk County 
Council 

Do you have any concerns with regard to the 
proposed air quality mitigation measures set out 
within section 26.6.6 of ES Chapter 26 [APP-350] 
and the proposed control measures set out within 
Section 10.1 of the Outline CoCP [APP- 025] 

No response received Norfolk County Council has previously confirmed that air quality impacts are the 
responsibility of the relevant District Councils. 

12.3 North Norfolk 
District Council 

Do you have any concerns with regard to the 
proposed air quality mitigation measures set out 
within section 26.6.6 of ES Chapter 26 [APP-350] 
and the proposed control measures set out within 
Section 10.1 of the Outline CoCP [APP- 025] 

NNDC have no significant concerns with regard to the proposed air quality 
mitigation measures. 

NNDC are still reviewing the Outline CoCP and will seek to do so and provide 
comments on the proposed control measures set out within Section 10.1, where 
necessary as part of its Deadline 2 submission. 

Noted. 

12.3 Breckland Council  Do you have any concerns with regard to the 
proposed air quality mitigation measures set out 
within section 26.6.6 of ES Chapter 26 [APP-350] 
and the proposed control measures set out within 
Section 10.1 of the Outline CoCP [APP- 025] 

No response received N/A 

12.3 Broadland District 
Council  

Do you have any concerns with regard to the 
proposed air quality mitigation measures set out 
within section 26.6.6 of ES Chapter 26 [APP-350] 
and the proposed control measures set out within 
Section 10.1 of the Outline CoCP [APP- 025] 

Not at this stage. Noted 

12.4 Breckland Council  Section 26.6.1 of ES Chapter 26 [APP-350] states 
that as the Swaffham Air Quality Management Area 
(AQMA) is approximately 1km south of the A47 it is 
not anticipated that there would be any significant 
increases in pollutant concentrations within the 
AQMA. 

Do you agree with this assessment and, if not, 
please explain why? 

No response received N/A 

12.8 Norfolk County 
council  

Section 27.6.5.2 of ES chapter 27 [APP-351] states 
that EMFs produced are compliant with the 
International Commission on Non-Ionizing 
Radiation Protection (ICNIRP) and NPS EN-5 public 
exposure guidelines and that no mitigation 
measures for the cable design and crossing point 
with Hornsea Project Three cables are needed. 

No response received Norfolk County Council has previously confirmed that air quality impacts are the 
responsibility of the relevant District Councils. 

12.8 North Norfolk 
District Council 

Section 27.6.5.2 of ES chapter 27 [APP-351] states 
that EMFs produced are compliant with the 
International Commission on Non-Ionizing 

NNDC would defer to the advice of Public Health England. Noted 
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Radiation Protection (ICNIRP) and NPS EN-5 public 
exposure guidelines and that no mitigation 
measures for the cable design and crossing point 
with Hornsea Project Three cables are needed. 

12.8 Breckland Council  Section 27.6.5.2 of ES chapter 27 [APP-351] states 
that EMFs produced are compliant with the 
International Commission on Non-Ionizing 
Radiation Protection (ICNIRP) and NPS EN-5 public 
exposure guidelines and that no mitigation 
measures for the cable design and crossing point 
with Hornsea Project Three cables are needed. 

No response received N/A 

12.8 Broadland District 
Council 

Section 27.6.5.2 of ES chapter 27 [APP-351] states 
that EMFs produced are compliant with the 
International Commission on Non-Ionizing 
Radiation Protection (ICNIRP) and NPS EN-5 public 
exposure guidelines and that no mitigation 
measures for the cable design and crossing point 
with Hornsea Project Three cables are needed. 

Not at this stage. Noted 

 

 

1.13 Noise and Vibration  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

13.1 Norfolk County 
Council 

The World Health Organisation (WHO) Environmental 
Noise Guidelines for the European Region 2018 
updates and supersedes the WHO Guidelines for 
Community Noise 1999. 

In light of the above, does the noise modelling within 
ES Chapter 25 [APP-349] need to be reviewed? 

If this is the case, please can the applicant provide an 
updated assessment. 

No response received Norfolk County Council has previously confirmed that noise and vibration 
impacts are the responsibility of the relevant District Councils. 

13.1 North Norfolk 
District Council 

The World Health Organisation (WHO) Environmental 
Noise Guidelines for the European Region 2018 
updates and supersedes the WHO Guidelines for 
Community Noise 1999. 

In light of the above, does the noise modelling within 
ES Chapter 25 [APP-349] need to be reviewed? 

If this is the case, please can the applicant provide an 
updated assessment. 

NNDC consider this a matter for the applicant to address. NNDC would like to 
review the applicant’s comments. 

Noted. 

13.1 Breckland Council The World Health Organisation (WHO) Environmental 
Noise Guidelines for the European Region 2018 
updates and supersedes the WHO Guidelines for 
Community Noise 1999. 

In light of the above, does the noise modelling within 
ES Chapter 25 [APP-349] need to be reviewed? 

If this is the case, please can the applicant provide an 
updated assessment. 

No response received N/A 
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13.1 Broadland District 
Council 

The World Health Organisation (WHO) Environmental 
Noise Guidelines for the European Region 2018 
updates and supersedes the WHO Guidelines for 
Community Noise 1999. 

In light of the above, does the noise modelling within 
ES Chapter 25 [APP-349] need to be reviewed? 

If this is the case, please can the applicant provide an 
updated assessment. 

No comment at this stage. Noted 

13.2 Norfolk County 
Council 

Do you agree with the methodology within the noise 
and vibration assessment in ES Chapter 25 [APP-349] 
including the baseline monitoring and identified noise 
and vibration receptors? 

No response received Norfolk County Council has previously confirmed that noise and vibration 
impacts are the responsibility of the relevant District Councils. 

13.2 North Norfolk 
District Council 

Do you agree with the methodology within the noise 
and vibration assessment in ES Chapter 25 [APP-349] 
including the baseline monitoring and identified noise 
and vibration receptors? 

NNDC have agreed this with the applicant in the Statement of Common Ground. Noted 

13.2 Breckland Council  Do you agree with the methodology within the noise 
and vibration assessment in ES Chapter 25 [APP-349] 
including the baseline monitoring and identified noise 
and vibration receptors? 

No response received N/A 

13.2 Broadland District 
Council 

Do you agree with the methodology within the noise 
and vibration assessment in ES Chapter 25 [APP-349] 
including the baseline monitoring and identified noise 
and vibration receptors? 

Agree Noted 

13.3 Norfolk County 
Council 

Please comment on the proposed mitigation 
measures within ES Chapter 25 [APP-349] and the 
control measures set out in Section 9 of the Outline 
CoCP [APP-025]. 

In particular, are you satisfied that the enhanced 
mitigation measures would ensure the required noise 
reduction at locations that are predicted to 
experience a moderate to major adverse noise impact 
without any further mitigation? 

No response received Norfolk County Council has previously confirmed that noise and vibration 
impacts are the responsibility of the relevant District Councils. 

13.3 North Norfolk 
District Council 

Please comment on the proposed mitigation 
measures within ES Chapter 25 [APP-349] and the 
control measures set out in Section 9 of the Outline 
CoCP [APP-025]. 

In particular, are you satisfied that the enhanced 
mitigation measures would ensure the required noise 
reduction at locations that are predicted to 
experience a moderate to major adverse noise impact 
without any further mitigation? 

NNDC are still reviewing these documents and will respond to the ExA by the next 
Deadline. 

Noted 
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13.3 Breckland Council  Please comment on the proposed mitigation 
measures within ES Chapter 25 [APP-349] and the 
control measures set out in Section 9 of the Outline 
CoCP [APP-025]. 

In particular, are you satisfied that the enhanced 
mitigation measures would ensure the required noise 
reduction at locations that are predicted to 
experience a moderate to major adverse noise impact 
without any further mitigation? 

No response received N/A 

13.3 Broadland District 
Council 

Please comment on the proposed mitigation 
measures within ES Chapter 25 [APP-349] and the 
control measures set out in Section 9 of the Outline 
CoCP [APP-025]. 

In particular, are you satisfied that the enhanced 
mitigation measures would ensure the required noise 
reduction at locations that are predicted to 
experience a moderate to major adverse noise impact 
without any further mitigation? 

No comment Noted 

13.5 Norfolk County 
Council 

A number of interested parties have raised 
complaints about noise during the construction phase 
of Dudgeon. 

The proposed working hours set out in the Outline 
CoCP [APP-025] are 7am to 7pm Monday to Friday 
and 7am to 1pm Saturdays. These hours extend above 
standard hours for construction works. 

Given the proximity of some of the work sites to 
residential properties what is the justification for the 
extended hours? 

Should the working hours include reduced or no 
working on Bank Holidays? 

Do the core working hours include mobilisation 
periods? If not, what arrangements would be made 
for HGVs waiting to access construction sites in order 
to ensure that such vehicles would not adversely 
affect local residents? 

Should such measures be incorporated into the 
Outline CoCP? 

How will the onshore construction noise impacts be 
monitored? 

No response received Norfolk County Council has previously confirmed that noise and vibration 
impacts are the responsibility of the relevant District Councils. 

13.5 North Norfolk 
District Council 

A number of interested parties have raised 
complaints about noise during the construction phase 
of Dudgeon. 

The proposed working hours set out in the Outline 
CoCP [APP-025] are 7am to 7pm Monday to Friday 
and 7am to 1pm Saturdays. These hours extend above 
standard hours for construction works. 

Given the proximity of some of the work sites to 
residential properties what is the justification for the 
extended hours? 

NNDC have concerns about the extent of proposed working hours, particularly in 
relation to the Bank Holiday and weekend working. 

NNDC consider the hours should be reduced on Bank Holidays. 

NNDC are still reviewing these documents and will respond to the ExA by the next 
Deadline. 

NNDC would await the comments of the applicant, particularly in relation 
mobilisation hours and HGV access which will help inform our further response. 

The proposed working hours are committed to within Requirement 26, which 
states: 

“(1) Construction work for the onshore transmission works must only take place 
between 0700 hours and 1900 hours Monday to Friday, and 0700 hours to 1300 
hours Saturday, with no activity on Sundays or bank holidays”. 

 

Further information is provided within the Applicant’s own response to Q13.5. 
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Should the working hours include reduced or no 
working on Bank Holidays? 

Do the core working hours include mobilisation 
periods? If not, what arrangements would be made 
for HGVs waiting to access construction sites in order 
to ensure that such vehicles would not adversely 
affect local residents? 

Should such measures be incorporated into the 
Outline CoCP? 

How will the onshore construction noise impacts be 
monitored? 

13.5 Breckland Council  A number of interested parties have raised 
complaints about noise during the construction phase 
of Dudgeon. 

The proposed working hours set out in the Outline 
CoCP [APP-025] are 7am to 7pm Monday to Friday 
and 7am to 1pm Saturdays. These hours extend above 
standard hours for construction works. 

Given the proximity of some of the work sites to 
residential properties what is the justification for the 
extended hours? 

Should the working hours include reduced or no 
working on Bank Holidays? 

Do the core working hours include mobilisation 
periods? If not, what arrangements would be made 
for HGVs waiting to access construction sites in order 
to ensure that such vehicles would not adversely 
affect local residents? 

Should such measures be incorporated into the 
Outline CoCP? 

How will the onshore construction noise impacts be 
monitored? 

No response received N/A 

13.5 Broadland District 
Council 

A number of interested parties have raised 
complaints about noise during the construction phase 
of Dudgeon. 

The proposed working hours set out in the Outline 
CoCP [APP-025] are 7am to 7pm Monday to Friday 
and 7am to 1pm Saturdays. These hours extend above 
standard hours for construction works. 

Given the proximity of some of the work sites to 
residential properties what is the justification for the 
extended hours? 

Should the working hours include reduced or no 
working on Bank Holidays? 

Do the core working hours include mobilisation 
periods? If not, what arrangements would be made 
for HGVs waiting to access construction sites in order 
to ensure that such vehicles would not adversely 
affect local residents? 

Standard construction working hours should be used which recommends a start 
time of 8.00am Monday – Saturday and there should be no working during Bank 
Holidays or national public holidays. 

The proposed working hours are committed to within Requirement 26, which 
states: 

“(1) Construction work for the onshore transmission works must only take place 
between 0700 hours and 1900 hours Monday to Friday, and 0700 hours to 1300 
hours Saturday, with no activity on Sundays or bank holidays”. 

British Standard 5228:2009+A1:2014 Code of Practice for Noise and Vibration 
Control on Construction and Open Sites – defines daytime construction hours as 
Monday to Friday 07:00 to 19:00 and Saturdays 07:00 to 13:00. 
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Should such measures be incorporated into the 
Outline CoCP? 

How will the onshore construction noise impacts be 
monitored? 

13.6 Norfolk County 
Council 

Section 3 of the Outline CoCP [APP-025] states that 
evening or Saturday pm/Sunday working may be 
required. 

Under what circumstances would this be needed and 
how frequently is this likely to occur? 

Under the worst case construction phase noise levels 
for these hours what impact would this have on local 
residents? 

Should the Outline CoCP [APP-025] include further 
mitigation measures to manage and mitigate the 
effects of these hours? 

No response received Norfolk County Council has previously confirmed that noise and vibration 
impacts are the responsibility of the relevant District Councils. 

13.6 North Norfolk 
District Council 

Section 3 of the Outline CoCP [APP-025] states that 
evening or Saturday pm/Sunday working may be 
required. 

Under what circumstances would this be needed and 
how frequently is this likely to occur? 

Under the worst case construction phase noise levels 
for these hours what impact would this have on local 
residents? 

Should the Outline CoCP [APP-025] include further 
mitigation measures to manage and mitigate the 
effects of these hours? 

NNDC would like to comment on the potential impact of these type of works. 
NNDC would await the comments of the applicant which will help inform our 
further response. 

Noted 

13.6 Breckland Council  Section 3 of the Outline CoCP [APP-025] states that 
evening or Saturday pm/Sunday working may be 
required. 

Under what circumstances would this be needed and 
how frequently is this likely to occur? 

Under the worst case construction phase noise levels 
for these hours what impact would this have on local 
residents? 

Should the Outline CoCP [APP-025] include further 
mitigation measures to manage and mitigate the 
effects of these hours? 

No response received N/A 

13.6 Broadland District 
Council 

Section 3 of the Outline CoCP [APP-025] states that 
evening or Saturday pm/Sunday working may be 
required. 

Under what circumstances would this be needed and 
how frequently is this likely to occur? 

Under the worst case construction phase noise levels 
for these hours what impact would this have on local 
residents? 

Should the Outline CoCP [APP-025] include further 
mitigation measures to manage and mitigate the 
effects of these hours? 

Evening, Saturday pm or Sunday working could have the potential for 
unacceptable effects on living conditions as a result of noise and disturbance. 
Further mitigation in the outline CoCP should state that such working hours 
should only be in exceptional or emergency circumstances.   

DCO Requirement 26 sets out that only continuous activities may be undertaken 
outside of the consented construction hours, where it is essential that they do 
not stop for safety or technical reasons, for example, once drilling has begun it 
may not be appropriate to stop the drilling process until the installation is 
complete due to drill head pressures and other technical requirements.   

Any works that are identified as potentially requiring out of hours working will 
require prior agreement with the relevant planning authority, which is secured 
through Requirement 26(3). Any application for out of hours working would need 
to demonstrate expected noise levels at the nearest residential properties and 
appropriate mitigation as required. 
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An assessment of out of hours working is included within the Applicant’s 
assessment and mitigation measures identified within the outline CoCP.  Further 
details are provided in the Applicant’s response to Q13.6. 

13.8 Breckland Council dDCO Requirement 27 [APP-005] sets out that the 
noise rating level for the operational phase with 
regard to Work No. 8A must not exceed 35dB LAeq 
(5minutes) and 32dB LAeq (15 minutes) in the 100Hz 
third octave band at anytime at a free field location 
immediately adjacent to any noise sensitive location. 

Do you agree with the above limits? 

Do you agree with the proposed monitoring of 
operational noise set out in dDCO Requirement 27 (3) 
[APP-005]? 

No response received N/A 

13.10 Breckland Council Operational noise arising from the modifications to 
the existing overhead line structure has not been 
considered further (Table 25.1 in ES Chapter 25) [APP- 
349]. 

Do you agree with this approach? 

No response received N/A 

13.11 Breckland Council The extension to the existing Necton National Grid 
substation has not been included as part of the noise 
modelling presented in ES Chapter 25 [APP-349]. 

Do you agree with this approach? 

No response received N/A 

 

1.14 Landscape and Visual Impact  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

14.4 Norfolk County 
Council 

Do you agree with the methodology, baseline data, 
assumptions and modelling used to assess landscape 
character and visual amenity impacts in the ES 
Chapter 29? 

Do you accept the conclusions reached in tables 29.9, 
29.10, 29.11, 29.12 of Chapter 29 of the ES [APP-353]? 

Do you accept the conclusions reached in relation to 
the assessment of potential cumulative impacts? 

Are you content with all mitigation and management 
measures set out in the Outline Landscape and 
Ecological Management Strategy (OLEMS), the 
Outline Access Management Plan and the Outline 
Code of Construction Practice? 

Please identify any outstanding issues. 

Further to the ExA’s Rule 8 letter dated 19 December 2018 and the link to the 
ExA’s Questions, Norfolk County Council will not be responding to this question. 

This is because the County Council does not have a formal statutory planning role 
in respect of the above matters and has not objected to the Norfolk Vanguard 
project on any landscape and/or ecological issue/s.  

It is felt that any issues/concerns relating to landscape and ecological matters 
should be directed to the relevant local planning authority who have the 
statutory responsibility to prepare Local Plans covering such matters. 

 

Noted. The Local Planning Authorities are Breckland Council, Broadland District 
Council and North Norfolk District Council.  

Landscape and ecological requirements for the project are secured through the 
dDCO Requirements 18,19 and 24.  

14.4 North Norfolk 
District Council 

Do you agree with the methodology, baseline data, 
assumptions and modelling used to assess landscape 
character and visual amenity impacts in the ES 
Chapter 29? 

Do you accept the conclusions reached in tables 29.9, 
29.10, 29.11, 29.12 of Chapter 29 of the ES [APP-353]? 

Agree to methodology 

 

NNDC consider that the primary consideration for land use and agriculture 
relates to the timing of works (such as avoiding taking agricultural land out of 
production for long periods of time) how works are undertaken (to be agreed 
within the CoCP) including the method for handling/storing soils. The 
commitments made by Vattenfall through use of HVDC with a smaller working 

Noted. The Applicant refers to the Statement of Common Ground between 
Norfolk Vanguard Limited and North Norfolk District Council (Rep1-SOCG-17.1) 
where these matters are considered agreed.  
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Do you accept the conclusions reached in relation to 
the assessment of potential cumulative impacts? 

Are you content with all mitigation and management 
measures set out in the Outline Landscape and 
Ecological Management Strategy (OLEMS), the 
Outline Access Management Plan and the Outline 
Code of Construction Practice? 

Please identify any outstanding issues. 

corridor, the commitment to ducting both Vanguard and Boreas at the same time 
all contribute to reducing the Rochdale envelope of the project. As such the 
significance of any impacts are dependent on the requirements to be agreed 
within the DCO. 

NNDC welcome the suggested embedded mitigation and additional mitigation 
committed to within the CoCP and secured through Requirement 20. 

NNDC accept the conclusions reached in relation to the assessment of potential 
cumulative impacts 

14.4 Broadland District 
Council 

Do you agree with the methodology, baseline data, 
assumptions and modelling used to assess landscape 
character and visual amenity impacts in the ES 
Chapter 29? 

Do you accept the conclusions reached in tables 29.9, 
29.10, 29.11, 29.12 of Chapter 29 of the ES [APP-353]? 

Do you accept the conclusions reached in relation to 
the assessment of potential cumulative impacts? 

Are you content with all mitigation and management 
measures set out in the Outline Landscape and 
Ecological Management Strategy (OLEMS), the 
Outline Access Management Plan and the Outline 
Code of Construction Practice? 

Please identify any outstanding issues. 

Agree Noted. 

14.4 Breckland Council Do you agree with the methodology, baseline data, 
assumptions and modelling used to assess landscape 
character and visual amenity impacts in the ES 
Chapter 29? 

Do you accept the conclusions reached in tables 29.9, 
29.10, 29.11, 29.12 of Chapter 29 of the ES [APP-353]? 

Do you accept the conclusions reached in relation to 
the assessment of potential cumulative impacts? 

Are you content with all mitigation and management 
measures set out in the Outline Landscape and 
Ecological Management Strategy (OLEMS), the 
Outline Access Management Plan and the Outline 
Code of Construction Practice? 

Please identify any outstanding issues. 

No response provided.  The Applicant continues to engage with Breckland Council, and has submitted a 
Statement of Common Ground as part of deadline 1 (Rep1-SOCG-2.1). 

Within the Statement of Common Ground, the assessment methodology and 
baseline data collection (including viewpoints and photomontages) are agreed. 

Assessment findings, mitigation and management measures are subject to 
further discussion.  

14.12 North Norfolk 
District Council 

 

See ES Chapter 29, table 29.9: do you agree with the 
assessment of likely effects relating to the landfall 
elements of the project? 

Yes Noted. 

14.12 Happisburgh Parish 
Council 

See ES Chapter 29, table 29.9: do you agree with the 
assessment of likely effects relating to the landfall 
elements of the project? 

No response provided.  The Applicant continues to engage with Happisburgh Parish Council, and have 
submitted a Statement of Common Ground as part of Deadline 1 (Rep1-SOCG-
24.1). 

14.18 Historic England Do you concur with the assessment of the effects of 
construction of the onshore cable route (including 
mobilisation areas) upon heritage assets Salle Park 
and Blickling Hall as set out in table 29.10 in ES 
Chapter 29? 

Our view is that the onshore cable route would result in harm to the significance 
of these assets during the construction phase, but consider that the impacts 
would be limited to the construction period and can be mitigated by ensuring the 
landscape is restored to its current or to an enhanced condition. Further 
mitigation would potentially be possible through careful management of the 
construction process, i.e. by limiting the construction activities in these areas. 
This would need to be detailed by the applicant in the construction management 

Noted. Table 29.10 in ES Chapter 29 Landscape and Visual Impact Assessment 
concludes that impacts related to landscape receptors Salle Park and Blickling 
Hall are not significant.  

Embedded mitigation for the project includes avoidance, micrositing and route 
refinement to avoid direct physical impacts on designated and non-designated 
heritage assets where possible through an extensive site selection process. In 
addition, the design of the construction programme aims to minimise the 
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plan. Ensuring suitable application of any mitigation, and the successful 
restoration would also be a matter for the Local Planning Authority (LPA) and the 
landowners. The balance as to whether any enhancements offered by the 
applicant would offset the harm to the significance of these designated 
landscape assets would need to be determined by the examining authority as set 
out in Planning Policy. 

duration and extent of impacts at any given location along the onshore cable 
route. The duct installation strategy enables teams to work on short lengths 
(approximately 150m sections) to install the ducts, followed by back filling and 
topsoil replacement, minimising the amount of land being worked on at any one 
time.  Works at each 150m section will take approximately one week (up to two 
in a worst case scenario).  

The Applicant refers to the mitigation measures detailed in ES Chapter 22 
Onshore Ecology (document reference 6.1.22), which include habitat 
reinstatement post-construction. This is secured through the Outline Landscape 
and Ecological Management Strategy (OLEMS) (document reference 8.1) and 
DCO Requirement 18, 19 and 24.  

ES Chapter 28 Onshore Archaeology and Cultural Heritage Table 28.27 concludes 
impacts in relation to Blickling Conservation Area above ground archaeological 
remains including Historic Landscape Character are minor – moderate adverse, 
and therefore subject to additional mitigation. Mitigation measures are detailed 
in ES Chapter 28 Onshore Archaeology and Cultural Heritage and in the Outline 
Written Scheme of Investigation (WSI) (Onshore) (document reference 8.5) 
(sections 5.2, 5.3 and 6.8), which is secured by DCO Requirement 23, and include 
sensitive management of cable installation works, thorough and strictly 
controlled backfilling and reinstatement of landscape character elements of 
Blickling Conservation Area. 

14.20 Norfolk County 
Council 

Please comment upon the assessment of effects of 
the onshore cable route as well as mobilisation 
areas and trenchless drilling compounds upon visual 
receptors (footpath users) in relation to Wensum 
Way, Marriott’s Way and Paston Way, as well as the 
cycle routes, as summarised in table 29.10 ES 29. 

Do you consider that the provisions in the OLEMS and 
dDCO adequately secure mitigation and replacement 
planting measures? 

No response provided.  N/A 

14.21 Ørsted The onshore cable route would cross with the 
proposed Hornsea Project Three cable route to the 
north of Reepham.  

• Please provide an assessment of the potential 
landscape impacts arising from the 
simultaneous construction of both projects in 
the same vicinity with compounds being 
located in the same vicinity and outline any 
measures which may be required to mitigate 
any impacts. 

Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO? 

Hornsea Three would refer to their response to Q1.7.4 of their Response to the 
ExA’s First Written Questions (REP1-122).  This states that paragraph 4.11.1.7 of 
the Hornsea Three ES [APP-076] refers to landscape effects of Hornsea Three 
when considered individually, whereas section 4.13.2 of APP-076 provides a 
cumulative effect assessment.   

Within this assessment, Norfolk Vanguard and the associated elements of 
Norfolk Boreas are identified as a Tier 3 cumulative project, with potential to 
result in in-combination effects with the construction of the Hornsea Three 
onshore cable corridor (Table 4.16 of APP-076). In this regard, Section 4.13.2.3 of 
APP-076 considers the cumulative landscape and visual effects of the projects 
(Hornsea Three and Norfolk Vanguard) should they be constructed at the same 
time in the areas of overlap including north of Reepham.   

Construction activity in this location would increase if the projects were to be 
constructed at the same time. However, within this local area the combined 
duration is still likely to be short term and cumulative effects on landscape 
character and visual effects would not be significant. 

The Applicant refers to ES Chapter 29 Landscape and Visual Impact Assessment 
section 29.8.1 (document reference 6.1.29), where a cumulative landscape and 
visual impact assessment considers the onshore cable route for construction for 
Norfolk Vanguard and Hornsea Project Three.  Although the overall construction 
window for the Norfolk Vanguard onshore cable route is 2 years, construction 
works would only occur in this area for two short periods during the earlier and 
later stages. This would be during duct installation (2022-2023) where a 
sectionalised approach allows approximately 150m of onshore cable route to be 
excavated and backfilled in approximately one week, minimising the amount of 
land being worked at any one time, and during the cable pull phase (2024-2025), 
which would not require trenches to be reopened and cables can be pulled 
through pre-installed ducts from jointing pit location, taking between 5-10 weeks 
at each location. The likelihood of Norfolk Vanguard works coinciding with a 
similar programme of works for Hornsea Project Three is therefore limited, 
however a potential overlap of construction works has been assessed to ensure 
the worst-case scenario is considered. 

In summary, the construction of the Norfolk Vanguard onshore cable route in 
addition to the Hornsea Project Three onshore cable route would have a short 
term significant cumulative effect on the views of walkers on an approximate 
200m section of Marriott’s Way, but would not have significant effects on the 
remaining parts of this route or on any other landscape or visual receptors, 
including nearby Salle Park and the B1145. 
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Mitigation measures associated with the onshore cable route would comprise 
planting as outlined in ES Chapter 29 Landscape and Visual Impact Assessment 
section 29.7.1 and described in more detail in the OLEMS (document reference 
8.7). This would involve the re-establishment of hedgerows where removal had 
occurred and the reinstatement of the agricultural land.  It is assumed that 
Hornsea Project Three would implement similar mitigation measures following 
construction of their onshore cable route and associated infrastructure. 

14.21 Norfolk County 
Council 

The onshore cable route would cross with the 
proposed Hornsea Project Three cable route to the 
north of Reepham.  

• Please provide an assessment of the potential 
landscape impacts arising from the 
simultaneous construction of both projects in 
the same vicinity with compounds being 
located in the same vicinity and outline any 
measures which may be required to mitigate 
any impacts. 

Would it be possible to secure appropriate 
sequencing of construction activities? If so, how could 
this be achieved in the dDCO? 

Further to the ExA’s Rule 8 letter dated 19 December 2018 and the link to the 
ExA’s Questions, Norfolk County Council will not be responding to this question. 

This is because the County Council does not have a formal statutory planning role 
in respect of the above matters and has not objected to the Norfolk Vanguard 
project on any landscape and/or ecological issue/s.  

It is felt that any issues/concerns relating to landscape and ecological matters 
should be directed to the relevant local planning authority who have the 
statutory responsibility to prepare Local Plans covering such matters. 

 

The Local Planning Authorities are Breckland Council, Broadland District Council 
and North Norfolk District Council.  

Landscape requirements for the project are secured through the dDCO 
Requirements 18 and 19. 

14.23 Norfolk County 
Council 

Table 29.12 in Chapter 29 sets out the impacts of 
the onshore project substation and the National 
Grid extension during the operational phase. The 
effects are assessed upon the landscape and upon 
visual receptors from a number of viewpoints. Do 
you agree with the assessments? In particular 
please provide your comments upon the 
assessment of the effects upon viewpoint 2 Lodge 
Lane South and viewpoint 3 Lodge Lane North 
where localised significant effects lasting for 20 
years have been identified. 

Similarly please comment upon the assessment of 
effects on viewpoint 4 A47 Necton substation and 
viewpoint 5 A47 Spicer’s Corner. 

Further to the ExA’s Rule 8 letter dated 19 December 2018 and the link to the 
ExA’s Questions, Norfolk County Council will not be responding to this question. 

This is because the County Council does not have a formal statutory planning role 
in respect of the above matters and has not objected to the Norfolk Vanguard 
project on any landscape and/or ecological issue/s.  

It is felt that any issues/concerns relating to landscape and ecological matters 
should be directed to the relevant local planning authority who have the 
statutory responsibility to prepare Local Plans covering such matters. 

 

The Local Planning Authorities are Breckland Council, Broadland District Council 
and North Norfolk District Council.  

Landscape requirements for the project are secured through the dDCO 
Requirements 18 and 19. 

14.23 Breckland Council Table 29.12 in Chapter 29 sets out the impacts of 
the onshore project substation and the National 
Grid extension during the operational phase. The 
effects are assessed upon the landscape and upon 
visual receptors from a number of viewpoints. Do 
you agree with the assessments? In particular 
please provide your comments upon the 
assessment of the effects upon viewpoint 2 Lodge 
Lane South and viewpoint 3 Lodge Lane North 
where localised significant effects lasting for 20 
years have been identified. 

Similarly please comment upon the assessment of 
effects on viewpoint 4 A47 Necton substation and 
viewpoint 5 A47 Spicer’s Corner. 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Breckland Council (Rep1-SOCG-2.1), where it has been 
agreed that the baseline has been adequately characterised. Assessment findings 
are subject to further discussion and agreement. 

14.23 Necton Parish 
Council 

Table 29.12 in Chapter 29 sets out the impacts of 
the onshore project substation and the National 
Grid extension during the operational phase. The 

View Point 2: In our view, the change to the view from Lodge Lane South will 
remain significant.  The current view of the Dudgeon substation is undesirable 
but fairly localized and relatively small.  It will become something that is large 

The proposed mitigation planting at the onshore project substation comprises 
mainly woodland planting as this will provide the height and density to create an 
effective screen. Lower hedgerows and understorey planting are also included in 
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effects are assessed upon the landscape and upon 
visual receptors from a number of viewpoints. Do 
you agree with the assessments? In particular 
please provide your comments upon the 
assessment of the effects upon viewpoint 2 Lodge 
Lane South and viewpoint 3 Lodge Lane North 
where localised significant effects lasting for 20 
years have been identified. 

Similarly please comment upon the assessment of 
effects on viewpoint 4 A47 Necton substation and 
viewpoint 5 A47 Spicer’s Corner. 

and stands out as obtrusive with a significant ongoing impact.  There is no 
guarantee that the hedgerows will remain in situ as farmers may choose to 
remove them at any time.  Under those circumstances, the screening would be 
lost making the assessment of the change to the view as permanently significant.  

View Point 3:  The change to the view from Lodge Lane North will remain 
significant for the same reasons as View Point 2.  

View Point 4, Necton Substation:  We agree with the assessment  

View Point 5 Spicers Corner:  We agree with the assessment.  

It is disappointing to note that there is no viewpoint from the village of Necton, 
which is one of the more significant concerns from the Parish Council.  
Viewpoints from St Andrews Lane and Chapel Road are considered only in terms 
of construction works and not the finished project.  The Dudgeon substation can 
be seen from the houses on St Andrews Lane and Chapel Road is detrimental to 
the view.  The proposed National Grid substation is three times the length of the 
current one so will be a permanent significant adverse effect. 

the mitigation planting plans to add greater ecological diversity. The mitigation 
planting around the onshore project substation is proposed to be 14 to 20m wide 
(as shown in ES Figure 29.10b).  Mitigation planting is detailed in the OLEMS 
(document reference 8.7) and in DCO Requirement 18 and 19. These are 
substantial bands of planting that would require a substantial operation to 
remove. The Forestry Act 1967 and Hedgerow Regulations will protect these 
areas of mitigation planting from being removed. Part II of the Forestry Act 1967 
covers the Restriction of Felling with paragraph 9 covering the Requirement of 
Licence for Felling. 

The Landscape and Visual Impact Assessment (LVIA) assessment includes two 
viewpoints in Necton: Chapel Road (Viewpoint 8) and St Andrews Lane 
(Viewpoint 9).  These are representative of the views of residents on the eastern 
side of Necton which is the only part of the village from which the National Grid 
substation extension or onshore project substation would be visible, and were 
agreed with Breckland Council during the Expert Topic Group meetings in July 
2017, January 2018 and PEIR feedback in December 2017, as detailed in the 
Statement of Common Ground between Norfolk Vanguard Limited and 
Breckland Council (Rep1-SOCG-2.1).  

Both Viewpoints 8 and 9 have been considered in the assessment of effects 
during the construction and operational phases (see ES Chapter 29 Landscape 
and Visual Impact Assessment section 29.7.6.1, Table 29.12, and Figures 29.20 
and 29.21). During construction and operation, the significance of the effect on 
Viewpoints 8 and 9 was considered to be not significant.   

There would be no visibility from the other parts of Necton, hence no other 
viewpoints have been assessed. This is in line with Guidelines for the Assessment 
of Landscape and Visual Impacts (Third Edition) guidance on the selection of 
viewpoints, which states at paragraph 6.16: ‘The viewpoints from which the 
proposal will actually be seen…should then be identified.’ 

14.24 Norfolk County 
Council 

A cumulative impact assessment has been 
undertaken - Tables 29.15, 29.16 

The potential for cumulative impacts has been 
assessed. Please comment on the conclusions in the 
following instances: 

• Onshore project substation and national Grid 
substation extension with Norfolk Boreas- 
impacts on visual receptors at viewpoints 1, 2, 
3, 5 and 6. 

Onshore Cable Route: impacts on visual receptors 
on Marriott’s Way at the intersection of the cable 
route with the Hornsea Project Three. 

Further to the ExA’s Rule 8 letter dated 19 December 2018 and the link to the 
ExA’s Questions, Norfolk County Council will not be responding to this question. 

The exception to this is Q14.24, in reference to the Marriott’s Way, as Norfolk 
County Council manage the Trail. We agree that the intersection of the Vanguard 
cable route with that of Hornsea Project Three will potentially give rise to 
cumulative impacts during the construction stage (from both the cable route 
itself and construction compounds and access tracks) if the timings coincide. 
However, these will be unlikely to have any impacts on views once construction 
is complete as above ground infrastructure is limited to link boxes and restored 
hedgerows. The views will be localised to users of relatively short section of 
Marriott’s Way and the impacts would be for a relatively short period of time.  

The Applicant refers to the Applicant’s response to Q14.21, which details 
proposed mitigation in relation to the Hornsea Project Three crossing.  In 
summary, the construction of the Norfolk Vanguard onshore cable route in 
addition to the Hornsea Project Three onshore cable route would have a short 
term significant cumulative effect on the views of walkers on an approximate 
200m section of Marriott’s Way, but would not have significant effects on the 
remaining parts of this route or on any other landscape or visual receptors, 
including nearby Salle Park and the B1145. 

 

14.24 Breckland Council A cumulative impact assessment has been 
undertaken - Tables 29.15, 29.16 

The potential for cumulative impacts has been 
assessed. Please comment on the conclusions in the 
following instances: 

• Onshore project substation and national Grid 
substation extension with Norfolk Boreas- 
impacts on visual receptors at viewpoints 1, 2, 
3, 5 and 6. 

Onshore Cable Route: impacts on visual receptors 
on Marriott’s Way at the intersection of the cable 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Breckland Council (Rep1-SOCG-2.1), where assessment 
findings including for cumulative effects is subject to further discussion and 
agreement. 
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route with the Hornsea Project Three. 

14.24 Necton Parish 
Council 

A cumulative impact assessment has been 
undertaken - Tables 29.15, 29.16 

The potential for cumulative impacts has been 
assessed. Please comment on the conclusions in the 
following instances: 

• Onshore project substation and national Grid 
substation extension with Norfolk Boreas- 
impacts on visual receptors at viewpoints 1, 2, 
3, 5 and 6. 

• Onshore Cable Route: impacts on visual 
receptors on Marriott’s Way at the intersection 
of the cable route with the Hornsea Project 
Three. 

The Parish Council agree there is a significant potential cumulative effect for all 
the viewpoints.    

Onshore project substation and National Grid substation extension: 

The Applicant refers to ES Chapter 29 Landscape and Visual Impact Assessment 
section 29.8.2, where a cumulative landscape and visual impact assessment 
considers the onshore project substation and National Grid substation extension 
for Norfolk Vanguard and Norfolk Boreas.  Mitigation measures associated with 
the onshore project substation and National Grid substation extension would 
comprise planting and earthworks as described in section 29.7.1 and illustrated 
on Figures 29.9a, 29.10b and 29.11b. 

ES Chapter 29 Landscape and Visual Impact Assessment Table 29.17 shows the 
detail of the assessment for each receptor.  In summary, in respect of the 
representative viewpoints, significant cumulative effects would arise from Lodge 
Lane to the immediate south of the site (Viewpoint 2) and a very localised section 
(10m) of Ivy Todd Road to the south-west (Viewpoint 1). These effects would all 
occur within 1.2km of the onshore project substation, making them localised. 
The effects are considered medium term and reversible. 

Embedded mitigation planting for Norfolk Boreas and Norfolk Vanguard would 
be expected to reduce the cumulative visual effects from Viewpoint 2 – Lodge 
Lane south, and Viewpoint 1 – Lodge Lane south, over the first 20 and 25 years 
respectively of operation to not significant. Planting would achieve a sufficient 
height, relative to the scale of the onshore project substations to mitigate the 
effects on the views of walkers on this path, reducing the residual impact to none. 
Cumulative impacts in respect of viewpoints 3, 5 and 6 are not considered to be 
significant.  

Onshore cable route: 

The Applicant refers to ES Chapter 29 Landscape and Visual Impact Assessment 
section 29.8.1, where a cumulative landscape and visual impact assessment 
considers the onshore cable route for construction for Norfolk Vanguard and 
Hornsea Project Three.  Although the overall construction window for the Norfolk 
Vanguard onshore cable route is 2 years, construction works would occur in this 
area for two short periods during duct installation (2022-2023) and cable pull 
(2024-2025).  The likelihood of Norfolk Vanguard works coinciding with a similar 
programme of works for Hornsea Project Three is therefore limited, but a 
potential overlap of construction works has been assessed to ensure the worst-
case scenario is considered. 

In summary, the construction of the Norfolk Vanguard onshore cable route in 
addition to the Hornsea Project Three onshore cable route would have a short 
term significant cumulative effect on the views of walkers on an approximate 
200m section of Marriott’s Way, but would not have significant effects on the 
remaining parts of this route or on any other landscape or visual receptors, 
including nearby Salle Park and the B1145. 

Mitigation measures associated with the onshore cable route would comprise 
planting as outlined in ES Chapter 29 Landscape and Visual Impact Assessment 
section 29.7.1 and described in more detail in the OLEMS (document reference 
8.7). This would involve the re-establishment of hedgerows where removal had 
occurred and the reinstatement of the agricultural land.  It is assumed that 
Hornsea Project Three would implement similar mitigation measures following 
construction of their onshore cable route and associated infrastructure. 
Landscape and visual mitigation measures for Norfolk Vanguard are secured 
through DCO Requirement 18 and 19.  
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14.25 North Norfolk 
District Council 

Please confirm whether or not you agree that Table 
29.10 setting out the potential significant effects for 
landscape and visual receptors contains all of the 
relevant significant effects. If you do not agree 
please state why and which other elements would 
give rise to significant effects. 

Agreed Noted. 

14.25 Broadland District 
Council 

Please confirm whether or not you agree that Table 
29.10 setting out the potential significant effects for 
landscape and visual receptors contains all of the 
relevant significant effects. If you do not agree 
please state why and which other elements would 
give rise to significant effects. 

Agree Noted. 

14.25 Breckland Council Please confirm whether or not you agree that Table 
29.10 setting out the potential significant effects for 
landscape and visual receptors contains all of the 
relevant significant effects. If you do not agree 
please state why and which other elements would 
give rise to significant effects. 

No response provided.   The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Breckland Council (Rep1-SOCG-2.1), where assessment 
findings are subject to further discussion and agreement. 

 

1.15 Onshore archaeology and cultural heritage  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

15.2 Norfolk County 
Council  

Are you satisfied that all necessary intensive 
evaluation, such as trial trenching, would take place 
post-consent and that any mitigation required as a 
result of this is adequately secured in the dDCO. 

No response provided.  N/A 

15.2 Historic England Are you satisfied that all necessary intensive 
evaluation, such as trial trenching, would take place 
post-consent and that any mitigation required as a 
result of this is adequately secured in the dDCO. 

In our view best practise would involve the applicant undertaking some invasive 
evaluation prior to the submission of the Environmental Statement (ES). We 
consider that the strategy for archaeological mitigation is however a matter for 
the relevant LPA and their archaeological advisors. The risk that a nationally 
important, but unknown and non-designated archaeological discovery is made 
during the construction phase lies with the Applicant. 

Noted. This is further discussed in the Statement of Common Ground between 
Norfolk Vanguard Limited and Historic England (Rep1-SOCG-8.1) which notes 
agreement by both parties that sufficient survey data have been collected to 
undertake the assessment and that the approach to survey data collection is 
appropriate to undertake the assessment.  

  
 Archaeological trial trenching was not required to inform the assessment of 
impacts pre-application. Further evaluation including archaeological trial 
trenching and outstanding geophysical surveys will be completed post-consent. 
This is secured through the Outline Written Scheme of Investigation (Onshore) 
(document reference 8.5) and DCO Requirement 23. 

15.3 Norfolk County 
Council  

Are you satisfied with the wording of Requirement 23 
of the dDCO? 

No response provided.   The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Norfolk County Council (Rep1-SOCG-15.1), where both 
parties agree the wording of DCO Requirement 23 is appropriate and adequate 
to manage potential impacts on onshore archaeology and cultural heritage. 

15.3 Historic England Are you satisfied with the wording of Requirement 23 
of the dDCO? 

We have no comments to offer at this stage regarding matters associated with 
archaeological written scheme of investigation provisions within Schedule 1 
(Authorised Project), Part 3 (Requirements). The substance and appropriateness 
of the onshore (archaeological) Written Scheme of Investigation (WSI) is a matter 
for the LPA and their archaeological advisors. 

Noted. 

15.4 Norfolk County 
Council  

Section 28.7.2.2 of Chapter 28 of the ES [APP-352] 
refers to additional mitigation including the 
temporary suspension of works in the event of an 

No response provided.   The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Norfolk County Council (Rep1-SOCG-15.1), where 
mitigation measures are considered to be appropriate and sufficient for buried 
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archaeological discovery. Please comment on the 
likely effectiveness of this approach, particularly if 
intrusive groundworks are to be carried out when an 
appropriately qualified archaeologist is not present. 

and above ground archaeological remains. This is secured in the Outline WSI 
(Onshore) (document reference 8.5) which details the use of ORPAD as the 
protocol for recording archaeological discoveries and the temporary suspension 
of works in the event of an archaeological discovery (section 6.6 and 7). 

15.4 Historic England Section 28.7.2.2 of Chapter 28 of the ES [APP-352] 
refers to additional mitigation including the 
temporary suspension of works in the event of an 
archaeological discovery. Please comment on the 
likely effectiveness of this approach, particularly if 
intrusive groundworks are to be carried out when an 
appropriately qualified archaeologist is not present. 

Any mitigation would need to be detailed in the WSI and this would be a matter 
for the LPA and their archaeological advisors.   

The Applicant refers to the Outline Written Scheme of Investigation (Onshore) 
(document reference 8.5) which includes the temporary suspension of works in 
the event of an archaeological discovery (section 6.6), this is secured through 
DCO Requirement 23. 

15.5 Norfolk County 
Council  

Please comment on the applicability of the Offshore 
Renewable Protocol for Archaeological Discoveries 
(ORPAD) to onshore construction activities and 
archaeology. 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Norfolk County Council (Rep1-SOCG-15.1), where 
mitigation measures are considered to be appropriate and sufficient for buried 
and above ground archaeological remains. This is secured in the Outline WSI 
(Onshore) (document reference 8.5) which details the use of Offshore Renewable 
Protocol for Archaeological Discoveries (ORPAD) as the protocol for recoding 
archaeological discoveries and the temporary suspension of works in the event 
of an archaeological discovery (section 6.6 and 7). 

15.5 Historic England Please comment on the applicability of the Offshore 
Renewable Protocol for Archaeological Discoveries 
(ORPAD) to onshore construction activities and 
archaeology. 

ORPAD1 is a system used exclusively for reporting discoveries within any area 
subject to Deemed Marine Licence consent.  To date, ORPAD has been be 
adopted by offshore wind farm developers during pre-application preliminary 
investigations, as well as during all stages of post-consent delivery as an effective 
means to facilitate communication between all relevant parties should a project 
encounter materials of apparent or unknown archaeological interest.  The 
provisions within the draft Development Consent Order regarding how such a 
reporting protocol system could be used onshore are mitigation measures which 
are matter for the LPA and their archaeological advisors to offer advice on 
accordingly. 

The Applicant refers to the Outline Written Scheme of Investigation (Onshore) 
(document reference 8.5) which includes the application of ORPAD as the 
protocol for reporting archaeological discoveries (section 7), this is secured 
through DCO Requirement 23. 

Section 1.2.9 of The Protocol states that although “It is recognised that this 
Protocol refers primarily to offshore schemes of development. However, with 
offshore renewable schemes it is usual to have associated infrastructure (such as 
export cables) that impact not only the offshore historic environment, but also 
inshore, inter-tidal, and in fully terrestrial localities. Therefore this Protocol has 
been designed to operate in all of these environments, where an archaeologist is 
not present.” (The Crown Estate, 2014) 

15.11 Norfolk County 
Council 

Having regard to the information contained in the ES 
[APP-352], Change Report [AS-009] and Errata 
document [AS-010] please confirm whether you 
agree with the Applicant’s conclusions and if not, 
comment on, any implications for archaeology, 
designated heritage assets and their settings in light 
of this new information, having particular regard to 
the Church of St Andrew, Bradenham. 

No response provided.  N/A 

15.11 North Norfolk 
District Council  

Having regard to the information contained in the ES 
[APP-352], Change Report [AS-009] and Errata 
document [AS-010] please confirm whether you 
agree with the Applicant’s conclusions and if not, 
comment on, any implications for archaeology, 
designated heritage assets and their settings in light 
of this new information, having particular regard to 
the Church of St Andrew, Bradenham. 

In the limited time available, NNDC have not had the opportunity to review these 
documents but will seek to do so and provide comments, where necessary as 
part of its Deadline 2 submission. 

 

However, given that the Church of St Andrew, Bradenham, is not within North 
Norfolk area and NNDC has set out is position on Onshore Archaeology and 
Cultural Heritage within the Local Impact Report, it is unlikely that the scheme 
would give rise to unacceptable impacts in this regard within North Norfolk. 

Noted. 

15.11 Breckland Council Having regard to the information contained in the ES 
[APP-352], Change Report [AS-009] and Errata 
document [AS-010] please confirm whether you 
agree with the Applicant’s conclusions and if not, 
comment on, any implications for archaeology, 

No response provided.  N/A 
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designated heritage assets and their settings in light 
of this new information, having particular regard to 
the Church of St Andrew, Bradenham. 

15.11 Broadland District 
Council 

Having regard to the information contained in the ES 
[APP-352], Change Report [AS-009] and Errata 
document [AS-010] please confirm whether you 
agree with the Applicant’s conclusions and if not, 
comment on, any implications for archaeology, 
designated heritage assets and their settings in light 
of this new information, having particular regard to 
the Church of St Andrew, Bradenham. 

Norfolk County Council is providing comments on behalf of the District Council in 
respect of archaeology. No additional implications for designated heritage assets 
and their settings. 

The Church of St Andrew, Bradenham is outside of Broadland District.    

 

Noted. 

 

1.16 Geology, ground conditions, drainage, pollution and flood risk  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

16.4 Environment 
Agency 

Please explain what further consideration should be 
given to the impacts of mobilising existing 
contamination on excavation, how contaminants and 
sediments involved can be judged of ‘high 
reversibility’ or otherwise and what further measures 
to the embedded mitigation measures referred to in 
paragraph 114 of Chapter 19, ES [APP-343] you 
consider to be necessary. 

The embedded mitigation refers to submitting a written scheme based on the 
guidance document Model Procedures for the Management of Land 
Contamination CLR11.  If contamination is identified, the procedure set out in 
this document should be followed.  This may include a risk assessment to 
determine whether contamination identified poses a risk to the water 
environment.  All contamination whether of local spatial extent or of intermittent 
occurrence has the potential to cause an impact on the water environment, 
which once occurred, may not be highly reversible.   As long as the procedure in 
CLR11 is followed, contamination identified should be able to be managed so as 
to ensure the magnitude is considered low.    

In addition to CLR11, the embedded mitigation should also refer to piling risk 
assessments to ensure the protection of groundwater quality.  Piling or any other 
foundation designs using penetrative methods can result in risks to potable 
supplies from, for example, pollution / turbidity, risk of mobilising contamination, 
drilling through different aquifers and creating preferential pathways. Thus it 
should be demonstrated that any proposed piling will not result in contamination 
of groundwater.  The assessment should be submitted and approved by the Local 
Planning Authority. 

The Applicant refers to ES Chapter 5 Project Description (document reference 
6.1.5). At this stage it is not known whether foundations at the onshore project 
substation would be ground bearing or piled; this is dependent on the prevailing 
ground conditions. At the National Grid substation extension, it is possible that 
some piled foundations would be required, but this is considered unlikely (and 
will be subject to the outcome of geo-technical site investigations post-consent).  
For the overhead line modifications, the tower foundations may be piled or 
excavated and cast, dependant on the ground conditions and structural 
requirements.  

The Applicant refers to the Outline Code of Construction Practice (document 
reference 8.1), paragraph 76 which states: 

“A written scheme dealing with contamination of any land and groundwater will 
be submitted and approved by the relevant Local Planning Authority before any 
stage of the project commences (this is secured by Requirement 20(2)(d) in the 
draft DCO). The scheme will be based upon the model procedures for the 
management of land contamination (CLR11).” 

The Applicant will include risk assessments for piling at the onshore project 
substation and/or National Grid substation extension as required.  

16.8 Environment 
Agency  

Would the Applicant please supply the ground 
investigation reports by Terra Consult (2017) and 
GHD (2018) referred to in [APP-343].  

Please comment on whether a protocol could be 
agreed between the Environment Agency and the 
Applicant for the use of HDD at each sensitive location 
to include site and ground investigations, risk 
assessment, appropriate mitigation and remediation?  

We confirm that the ground investigation reports have been made available.  

We are confident that it will be possible to agree a protocol with the applicant. 
The applicant should provide a protocol which includes site and ground 
investigations, and risk assessments regarding ecological sites and any local 
abstractions and the possibility of changing surface water/aquifer hydraulic 
continuity; appropriate mitigation and remediation measures will also need to 
be detailed.  It will be important to assess the depth of the HDD with respect to 
aquifer depths and characteristics, and to agree drilling fluids and measures for 
monitoring and dealing with break outs.   

The Applicant refers to ES Chapter 19 Ground Conditions and Contamination 
(document reference 6.1.19), paragraph 133: “Ground investigations and a 
hydrogeological risk assessment would be undertaken at each trenchless crossing 
(e.g. Horizontal Directional Drilling (HDD)) site.” The Statement of Common 
Ground between Norfolk Vanguard Limited and the Environment Agency (Rep1-
SOCG-6.1) details the approach to trenchless crossings at Source Protection 
Zones to include hydrogeological risk assessments. This is detailed in the Outline 
Code of Construction Practice (document reference 8.1) and secured through 
DCO Requirement 20.  

16.16 Norfolk County 
Council 

Please include in your submissions to the Examining 
Authority the Guidance Document Version 3, April 
2017 published by you as Lead Local Flood Authority 
(LLFA) or any updated version thereof. 

Please find attached Norfolk County Council’s Guidance Document as Lead Local 
Flood Authority (LLFA). I have also provide you with the link to the Guidance 
Document. Please be aware that it is currently under review. 

https://www.norfolk.gov.uk/-/media/norfolk/downloads/rubbish-recycling-
planning/flood-and-water-management/guidance-on-norfolk-county-councils-
lead-local-flood-authority-role-as-statutory-consultee-to-planning.pdf  

Noted. 

 

https://www.norfolk.gov.uk/-/media/norfolk/downloads/rubbish-recycling-planning/flood-and-water-management/guidance-on-norfolk-county-councils-lead-local-flood-authority-role-as-statutory-consultee-to-planning.pdf
https://www.norfolk.gov.uk/-/media/norfolk/downloads/rubbish-recycling-planning/flood-and-water-management/guidance-on-norfolk-county-councils-lead-local-flood-authority-role-as-statutory-consultee-to-planning.pdf
https://www.norfolk.gov.uk/-/media/norfolk/downloads/rubbish-recycling-planning/flood-and-water-management/guidance-on-norfolk-county-councils-lead-local-flood-authority-role-as-statutory-consultee-to-planning.pdf
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17.1 Ministry of Defence 
(MoD) 

The Project comprises up to 200 wind turbines, up to 
350m in height (to blade tip) to be located in the 
North Sea potentially in two distinct development 
zones (Vanguard East and Vanguard West) the latter 
approximately 47km east of the Norfolk- coast. You 
state in your letter of 4 October 2018 [AS-005] that 
the turbines and some of the tall ancillary offshore 
structures will affect military low flying training 
activities conducted in this area and these structures 
should be fitted with appropriate aviation warning 
lighting to maintain the safety of military air traffic. 

Please specify which offshore ancillary structures you 
consider will affect training 

activities and how? Have specifications for the 
desired warning lighting been agreed with the 
Applicant? 

Military aircraft engaged in low flying training may use this area flying as low as 
250 feet (76.2m) above the surface.  In areas where this type of low flying training 
may be conducted, the MOD will request that that tall and, or, narrow profile 
structures that are 50 metres or greater in height are marked on aviation charts 
and fitted with low intensity aviation warning lighting (or equivalent infra-red 
beacons) to optimise military aviation safety.  

The description of the proposed development includes: up to 2 accommodation 
platforms, up to 2 offshore electrical platforms and up to 2 meteorological masts.  
These are all likely to take the form of tall and, or, narrow profile structures which 
may be 50 metres or greater in height, above mean sea level (AMSL).  The need 
for any of these structures, that are included in the development scheme 
implemented, to be lit for military aviation will depend on their height and 
position relative to the wind turbines which will be lit in accordance with the 
standards contained in the Air Navigation Order 2016 (ANO).  Applicable tall or 
narrow profile structures located within the wind farm may not need MOD 
accredited aviation lighting where surrounding taller structures are fitted with 
lighting required under the ANO.      

Specifications for any aviation warning lighting that may be required by the MOD 
have not been discussed with the applicant.  Both parties have agreed that this 
matter (as identified in question 17.1) will be addressed post consent and are 
working to finalise a suitable condition to implement this requirement.   

Noted and agreed. Aviation lighting is secured through DCO Requirement 12(1) 
which states that :  

“The undertaker must exhibit such lights, with such shape, colour and character 
as are required in writing by Air Navigation Order 2016(a) and determined 
necessary for aviation safety in consultation with the Defence Infrastructure 
Organisation Safeguarding and as directed by the CAA. 

17.3 MoD You state in your letter of 4 October 2018 that the 
potential scale and location of turbines may be in line 
of sight and detectable to the air defence radar at RAF 
Trimingham; turbine proliferation in a specific locality 
can result in unacceptable degradation of the radar’s 
operational integrity, and the proposed wind farm 
“will cause unacceptable and unmanageable 
interference to the effective operation of this air 
defence radar.” 

Explain, with reference also to your letter of 6 
December 2018, what is the basis of the mitigation 
measures contemplated that may enable you to 
agree a Requirement and/or condition to be included 
in any DCO/DML issued. Please state how this would 
differ from Requirements 12 and 13 in the dDCO and 

whether any DML condition (or Requirement) 
contemplated would replace or be additional to those 
Requirements. 

At the time of the MOD objection of 6 December 2018, the applicant had not 
submitted a mitigation proposal to identify that they are able to provide an 
operationally acceptable and technically achievable mitigation for the purposes 
of agreeing a Requirement.  The technical mitigation proposal that has since been 
offered, and now accepted by the MOD, will entail the applicant providing 
separate radar(s) located to provide infill coverage to the air defence radar at 
Trimingham over the area of its coverage that will be degraded by the proposed 
wind farm.    

The MOD has offered the applicant a replacement version of Requirement 13 to 
account for the need for technical mitigation to be in place prior to any of the 
wind turbines being allowed to turn on their horizontal axis’s. Both parties are 
currently engaged in discussions with the aim of establishing a mutually 
acceptable wording for the revised condition.   

Requirement 12 included in the draft DCO relates the application of lighting to 
maintain aviation safety and is therefore not applicable to the impact of the 
turbines upon the air defence radar.  

 

Noted. See also the Applicant’s response to the ExA’s Rule 17 letter of 22 
January 2019 (ExA;R17;10.D2.5), which confirms that the mitigation proposal 
submitted by the Applicant to the MOD on 23 December 2018 has now been 
accepted by the MOD, as was documented in the Statement of Common 
Ground (SoCG) (Rep1 - SOCG - 28.1) submitted at Deadline 1.  
 
Since submission of the SoCG, discussions have continued with MOD over the 
wording of Requirements 12 and 13 of the DCO in order to reach mutual 
agreement.  
 

17.4 MoD Explain why Requirement 13(1) would not be an 
adequate safeguard to the continued effective 
operation of Remote Radar Head (RRH) Trimingham. 

At the time the MOD registered its objection to the DCO application (6 December 
2018), the applicant had not submitted a mitigation proposal that identified that 
they are able to provide an operationally acceptable and technically achievable 
mitigation.  

Requirement 13(1) included in the draft DCO relates to wind turbines within 
radar line of sight.  No development plans have been established and agreed 
between the applicant and the MOD which would serve to define which turbines, 
or areas of the development zones, will be in radar line of sight (relative to the 
size(s) of wind turbines that could be constructed under the consent proposed) 
for the purposes of enforcing this requirement. Without a clear and agreed 
definition of which turbines will be in radar line of sight the MOD cannot accept 

The Applicant would refer to the MOD and the Applicant’s response to q17.3.  
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such a reference being included in a requirement. The absence of such clarity 
would likely affect the discharge of any such condition.   

The MOD has identified that due the size of the wind turbine rotors that would 
be permitted in the proposed consent order, radar technical mitigation will need 
to be applied before the rotor blades on any of the wind turbines are permitted 
to rotate on their horizontal axis’s.  The proposed requirement for the 
implementation of technical mitigation is therefore insufficient. 

17.5 MoD Do you agree with the methodology for the 
assessment of impacts in Environmental Statement 
Chapter 16, Aviation and Radar [APP-340] and if not 
why not? 

MOD does agree with the methodology employed. Please refer to the State of 
Common Ground on Aviation and Radar produced by the applicant and the MOD. 

Noted. 

17.6 MoD [APP-340] at Paragraph 6 states that no onshore 
construction infrastructure is 

expected to breach aviation stakeholder radar or 
airfield safeguarded surfaces. 

Do you agree, having regard to the 3rd paragraph of 
your letter of 4 October 2018, or if not why? 

Yes, on assessment of the proposed onshore development defined in the 
application, it was established that it will not entail the development of 
structures that will exceed the height consultation thresholds of the affected 
MOD statutory safeguarding zones. The MOD response of 4 October 2018 
confirms that we maintain no objection to this element of the scheme. The MOD 
has agreed with the applicant’s assessment of this part of the scheme and that it 
will not affect MOD onshore statutory safeguarding requirements. Please refer 
to the State of Common Ground on Aviation and Radar produced by the applicant 
and the MOD. 

Noted and agreed. 

17.7 MoD Paragraph 19 of ES Chapter 16 [APP-340] refers to an 
MoD assessment of Operational Impact. 

Can this be made available to the Examining Authority 
or a redacted version? 

Yes, attached is the text of the response that was made by RAF Air 1 Group 
Battlespace Management (1 Gp BM) Safeguarding to the Defence Infrastructure 
Organisation on 7 December 2017 that confirms the findings of their operational 
assessment of the effect of the proposed wind farm development upon the air 
defence radar at Remote Radar Head (RRH) Trimingham:  

  

NORFOLK VANGUARD (DIO10040016) WIND FARM DEVELOPMENT PROPOSAL 
- OBJECTIONS  

  

1.         DIO requested that 1Gp BM Safeguarding provide comments regarding 
the proposal to erect a 90 x 350m turbine wind farm at TG 89519 46336.  
Following a detailed examination of the proposal and the anticipated impact on 
Air Defence (AD) radars it has been shown by DE&S that several of the turbines 
would be in Radar Line-of-Sight (RLOS) to RRH Trimingham.   

  

2.         It has been shown that when RLOS to AD radars, wind-turbines will appear 
as genuine aircraft targets and can mask aircraft responses.  The radar may also 
be desensitised by its clutter processing within the sector containing wind 
turbines meaning that aircraft may disappear from radar screens.  Shadowing of 
aircraft at similar radar-to-target elevation angles as the wind turbines may also 
occur, further degrading radar performance and therefore AD capability.      3.            
An operational assessment has been conducted by an AD SME who weighed the 
proposed development against a number of operational factors including:  

  

a)               Detectability of the turbine(s).  

  

b)               Position of the development.  

  

c)               Quantity of turbines within the development.  

Noted. 
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d)               Other developments within the vicinity.  

  

e)               Loss of coverage due to the development’s electromagnetic shadow.  

  

4.         HQ 1 Gp has taken all of these factors into consideration in assessing the 
Norfolk Vanguard development.    

  

Location Affected Radar Operations Affected? DIO No. 

TG 89519 46336 RRH Trimingham Yes 10040016 

 

 5.            Close examination of the proposal has indicated that the proposed 
turbine(s) would have a significant and detrimental affect on AD operations.  The 
MOD therefore has concerns with the development at TG 89519 46336.  The 
reasons for this objection include, but are not limited to:                 a)            Several 
of the turbines within the development being RLOS.  

  

b)            The quantity of the turbines visible to the radar at RRH Trimingham would 
exceed our ‘cumulative effect’ thresholds.  

  

6.            Research into technical mitigation solutions is currently ongoing and the 
developer may wish to consider investigating suitable mitigation solutions.  

  

Please note the reference to DE&S relates to Defence Equipment & Support – Air 
Defence & Electronic Warfare Systems, which is the MOD organisation 
responsible for completing technical assessments of how proposed wind farms 
will affect the operation of radars and other types of technical assets.  This 
operational assessment is based on the technical assessment that was produced 
by DE&S on 4 December 2017.  This report is a restricted document which cannot 
be released because of the information it contains on the performance attributes 
of the air defence radar.  

Also, note that both the technical and operational assessments completed have 
assessed the boundary points of the proposed development area (Rochdale 
envelope) in which the offshore wind turbines would be constructed. 

17.8 MoD Paragraphs 98 and 99 deal with the capability of the 
Trimingham TPS77. 

Do you agree with this assessment and please explain 
in particular the enhanced signal processing capability 
and how this might, if at all, mitigate unwanted tracks 
on the radar at Trimingham in relation to the 
proposed turbines when in operation? 

The MOD has agreed with the applicant that the content of Chapter 16 of the 
Environmental Statement appropriately identifies and accounts for air defence 
assets and requirements (please refer to the statement of common ground).   

With respect to ‘enhanced signal processing capability’ this relates to the inbuilt 
capability of the TPS77 radar to employ Non Automatic Initiation Zones (NAIZs). 
NAIZs are intended to prevent the radar from automatically creating tracks from 
any potential returns, such as those that can be caused by wind turbines, that 
originate within the volume of airspace contained within a NAIZ. Tracks which 
have been formed from returns originating outside a NAIZ, such as from a 
transiting aircraft, will still be tracked.    

In May 2015, the Applicant commissioned SERCO (the appointed authority for 
modelling the application of NAIZs for MOD air defence radars) to evaluate the 
technical feasibility of devising a technical mitigation using NAIZs to contain the 
Norfolk Vanguard Offshore Wind Farm. SERCO determined that a configuration 

Noted.  

It is agreed by both parties through the SoCG (Rep1 - SOCG - 28.1) that the 
assessment methodology and findings  are appropriate.  

The Applicant would refer to the MOD and the Applicant’s response to q17.3. 
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of NAIZs could be technically achieved to contain the proposed wind farm and 
produced a mitigation proposal which was submitted to the MOD by SERCO. The 
MOD evaluated the technical and operational implications of the mitigation 
submitted. Subsequently, on 26 September 2016 the MoD held a meeting with 
the Applicant at which it was explained that the combined effect of the proposed 
NAIZs would remove a massive volume of air defence radar coverage and cause 
severe degradation of the probability of detection of genuine aircraft targets 
achievable by the Trimingham radar.  Therefore, the MoD advised that proposed 
technical mitigation using NAIZs would not be acceptable because of the 
operational impact. 

17.10 NATS Document [APP-340] at paragraph 13 suggests that 
following modelling, you indicated that there would 
be no effect to the Cromer Primary Surveillance Radar 
(PSR) from Norfolk Vanguard East (NV East); however, 
there would be a predicted effect to the Cromer PSR 
from Norfolk Vanguard West (NV West). 

Mitigation is proposed to remove impacts created to 
the Cromer PSR at a maximum blade tip height of 350 
m above HAT subject to regulatory approval of the 
Airspace Change Proposal (which will provide the 
mitigation solution) by the CAA. 

Please clarify details of the proposed mitigation 
submitted to you, to what extent this has been agreed 
and how it would be secured in the DCO. 

N/A The Applicant notes that NATS did not have any comments on this question. 

The Applicant also refers to the SoCG with NATS (Rep1 - SOCG - 29.1). 

17.12 Civil Aviation 
Authority (CAA) 

With regard to your requirements for the lighting and 
charting of wind turbines can the required lighting be 
integrated with the requirements of MoD and if so 
how? 

N/A The Applicant notes that the Civil Aviation Authority (CAA) did not have any 
comments on this question. 

 

However, there are no issues foreseen with complying with both MOD and CAA 
requirements on lighting and marking. Lighting and marking will be consulted on 
with the CAA and MOD post consent. 

17.13 Inspectie 
Leefomgeving en 
Transport (ILT) 
(Netherlands CAA) 

You recommend, for consistency of obstruction 
lighting, that those wind turbines that are within the 
Amsterdam Flight Information Region (FIR) are lit in 
accordance with United Kingdom (UK) requirements. 

Please identify which areas are within the FIR. What 
is your understanding of the material differences 
between the UK requirements and any different 
requirements that operate within the FIR? Please 
assess the compatibility of UK requirements with 
those requirements. 

N/A  The Applicant notes that the Netherlands CAA did not have any comments on 
this question. 

 

17.14 MoD Relevant representation [RR-261] dated 16 
September 2018 from Susannah Spain states that in 
1996 there was an F16 plane crash that contaminated 
the cable run route selected by Vattenfall to the 
National Grid substation at Necton, referring to “MoD 
documentation” that the alleged contamination 
contains radioactive substances. 

Please comment, providing information available to 
you, in redacted form if necessary, that describes the 
incident and identifies the exact location of the crash 
and the actual or assumed position of all potentially 

This question has been passed to the relevant MOD department and a response 

will be made as quickly as possible.  

 

Noted. 
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contaminated substances and what action has been 
taken as a result. 

17.15 Environment 
Agency 

Please comment on [RR-261] referred to above, 
providing documentation in your possession 
regarding investigations you undertook as a result of 
the incident and with what results. 

Please provide your assessment of whether there are 
areas of land in the Order Limits that should not be 
disturbed pending further investigation and what 
remediation and/or precautionary measures, if any, 
are appropriate to consider including in the DCO if 
consent is granted. 

It appears from the information provided that it has not yet been established if 
the land is contaminated with radiation.  The type of information and the extent 
of any investigation of radioactive contaminated land very much depends on the 
information contained in the evidence.  The Part 2 A guidance on Radioactive 
Contaminated land contains a section on ‘identifying radioactive contaminated 
land’. This section states the following: 

• Local authorities have a duty to inspect land under the extended Part 2A 
regime, but there must be reasonable grounds for inspecting land for 
radioactivity. Reasonable grounds are defined in the statutory guidance. 

• Inspecting potential radioactive land may involve desk studies, site visits 
for visual inspection and limited sampling of surface deposits or surface 
radiation surveys.  We will carry out an intrusive investigation on behalf 
of the local authority if the results of desk studies and non-intrusive 
surveys show the need for one. 

Hence before any site investigation scoping can be considered or discussed, it 
must be established by the local authority if there are reasonable grounds for an 
inspection. If it is determined that there are reasonable grounds, then the Local 
Authority will need to carry out an inspection as explained above. 

 

RR261 states: 

‘The handwritten report includes the statement ‘IPC have informed MAFF of 
radioactive substance risk’, this is taken from a copy of a fax which was 
transmitted on the day of the incident. This is the only document that was held 
by the Environment Agency and we are not aware of any documents that had 
been held by the Environment Agency.  A member of the public has emailed to 
the Environment Agency documents that have been obtained by them which 
originate from several sources, but these documents were not previously held by 
the Environment Agency. 

 

In respect of other potential contaminants mentioned in RR261: 

From the documents submitted to the Environment Agency it is noted that 
recovery and remediation works were undertaken which included the removal 
of removal of wreckage parts as well as excavation of contaminated soils. RAF 
records show that EA concluded that there is little risk to the aquifer or nearby 
stream.  Based on this, the nature of any impact and associated (conventional, 
i.e. non-radioactive) contamination was likely to have been localised, and any 
potential risks to controlled waters appear to have been addressed and mitigated 
to our satisfaction. As such, we would not expect additional site investigation 
prior to the commencement of the development. A robust discovery strategy 
should be in place during the works in case unsuspected contamination is 
encountered.  

We note that control measures are referenced in the Outline Code of 
Construction Practice (APP025) and secured by Requirement 20(2)(d). 

Therefore, it not possible to state at this stage that an area of land should not be 
disturbed. 

The Applicant welcomes the Environment Agency’s clarification of their role with 
regard to land with potential for historic radioactive material, and that to date 
the relevant Local Authority has not established reasonable ground for this risk. 

As detailed in the Applicant’s response to Q12.9 information relating to the 
recovery and remediation exercise at the site of the plane crash, produced at the 
time by the Royal Air Force has been supplied to the Applicant. This information 
does not identify radioactive material as a potential contaminant present on site. 
A copy of the RAF recovery report was included as Appendix 12.2 at Deadline 1 
(document reference ExA; WQApp12.2; 10.D1.3). 

The Applicant welcomes the Environment Agency’s comments with regards to 
other potential contaminants and that based on the Environment Agency 
reporting at the time, the nature of any impact and associated (conventional, i.e. 
non-radioactive) contamination was likely to have been localised, and any 
potential risks to controlled waters appear to have been addressed and mitigated 
to their satisfaction.   

The Applicant has set out the control measures for potentially contaminated land 
within the outline CoCP, which is secured by Requirement 20(2)(d).  This 
approach has been agreed by the Environment Agency and is set out in a 
Statement of Common Ground submitted at Deadline 1 (Rep1-SOCG-6.1). 
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17.16 Necton Parish 
Council 

Regarding your comments in [RR-113] and the 
representations of Mr Hayton at the first Open Floor 
Hearing, please supply any documentary evidence in 
your possession pertinent to the 1996 Danish air force 
F16 crash site; the claimed associated radiation 
substance risk; and the warning alleged to have been 
given to MAFF in 1996. Please include any evidence 
relating to the alleged presence of hydrazine, carbon 
fibre, and depleted uranium at the crash site. 

Documents supplied The Applicant has also received these documents via George Freeman MP. The 
most pertinent of these documents (RAF Report on the Recovery of an F16 
Trainer near Necton) has been submitted by the Applicant into the examination 
as Appendix 12.2 to the Written Questions submitted at Deadline 1 
(ExA;WQApp12.2;10.D1.3). 

 

 

1.18 Land Use and Recreation  
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18.1 National Farmers 
Union (NFU) 

You state [APP-355] Table 31.4 that some farms will 
not be able to lose a strip of land for the full 6 year 
duration of the construction. 

Please specify which farms would be affected, where 
they are located with reference to the Plots described 
in the Book of Reference, and justify this assertion. 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and the NFU (Rep1-SOCG-5.1), where these matters are 
subject to further discussion and agreement. 

18.2 NFU Has the Applicant satisfied your demand referred to 
in [APP-355] for more information on 
reinstatement/construction, with a view to enabling 
land owners to put land back to use as quickly as 
possible? 

No response provided. N/A 

18.8 NFU You refer to issues raised by land owners’ agents that 
some of the proposed access routes are not physically 
possible on the ground due to differing ground levels. 

Provide full details of each location where it is said to 
be not physically possible to provide the access route 
in question and justify your assertion. 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and the NFU (Rep1-SOCG-5.1), where these matters are 
subject to further discussion and agreement. 

18.9 NFU With reference to the preceding question, in light of 
the Change Report [AS-009] now published which 
contains some proposed changes to access routes, 
please comment further as appropriate. 

No response provided.  N/A 

18.15 Breckland Council Please clarify what precisely is meant by “high grade” 
agricultural land in Policy CP8 Adopted Core Strategy 
and Development Control Policies DPD with 
reference to ALC land. 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and Breckland Council (Rep1-SOCG-2.1), where these matters 
are subject to further discussion and agreement. 

18.17 NFU Do you agree with the statement at 21.7.5.2 of 
Chapter 21 of the ES [APP-345] that where land is 
taken out of existing use or isolated due to 
construction and effectively taken out of use, this 
would result in loss of a growing season in the area 
affected for each farmer (plus possible severance) 
and the loss of associated income and if not why not? 

No response provided.  The Applicant refers to the Statement of Common Ground between Norfolk 
Vanguard Limited and the NFU (Rep1-SOCG-5.1), where these matters are 
subject to further discussion and agreement. 

18.17 Land Agents Do you agree with the statement at 21.7.5.2 of 
Chapter 21 of the ES [APP-345] that where land is 

No response provided.  N/A 
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taken out of existing use or isolated due to 
construction and effectively taken out of use, this 
would result in loss of a growing season in the area 
affected for each farmer (plus possible severance) 
and the loss of associated income and if not why not? 

18.22 Campaign to 
Protect Rural 
England (CPRE) 

In light of consideration given to soil resources in the 
context of ecosystem services and natural capital in 
section 21.6.4.1 [APP-345] and impacts related to 
biodiversity and ecological networks in Chapter 22 
section 22.6.4 [APP-346], please justify your 
assertions in ES Chapter 21 Table 21.3 [APP-345] 
relating to the alleged misuse of the Rochdale 
Envelope and the NSIP process. 

CPRE Norfolk’s comments regarding the alleged misuse and misinterpretation of 
the Rochdale envelope were made as part of the consultation response to 
Vattenfall’s PEIR, dated 10th December 2017. At that stage CPRE Norfolk had 
great concerns that Vattenfall was progressing both the HVAC and HVDC 
transmission systems together within their application. It was felt that if this was 
to continue through the application process the differences between the two 
transmission systems should be made clearer, without conflating the two. CPRE 
Norfolk felt that the data regarding the two transmission systems was not always 
clearly presented, particularly in Chapters 5, 19 and 30 of the PEIR, less so in 
Chapter 21 and most clearly in Chapter 22.  

Since the clear decision by Vattenfall to adopt a HVDC transmission system 
following the PEIR consultation, these concerns about use of the Rochdale 
envelope are no longer relevant, as the Environmental Statement adopts HVDC 
throughout, without the need for comparisons with HVAC. 

Noted. 

18.23 North Norfolk 
District Council 

You refer to previous projects that have resulted in 
different impacts on farm businesses of 
compensation payments made to tenant farmers, 
relative to principal landowners. 

Given that compensation issues are not directly 
relevant to the proposed DCO, please explain what 
concerns you have that require specific amendment 
to the dDCO, including the bespoke provisions on 
which the basis of compensation will be assessed. 

Whilst NNDC are aware of the issue of landowner/tenant farmer payments not 
reaching the tenant farmer in relation to previous schemes but NNDC are not 
the authors of the comments attributed as these were not included within the 
relevant representation [RR-258]. NNDC would ask the ExA to provide further 
clarification as to where these comments were made so that NNDC can 
respond, if necessary. 
 

The Applicant has no further comments on this response.  

 

1.19 Socio-economics including tourism  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

19.5 North Norfolk 
District Council 

Please supply copies of the Shoreline Management 
Plan and the Cromer to Winterton Ness Coastal 
Management Study (2013). 

A pdf copy of the Kelling to Lowestoft Ness Shoreline Management Plan has been 
submitted by NNDC as part of its deadline 1 submission (See Appendix 1). 

A pdf copy of the Cromer to Winterton Ness Coastal Management Study (2013) 
has been submitted by NNDC as part of its deadline 1 submission (See Appendix 
2 to 6). 

Both of these documents have been taken into account within the relevant 
sections of the Applicant’s submission, specifically coastal erosion as within the 
Norfolk Vanguard Coastal Erosion Study submitted as Appendix 4.3 to ES Chapter 
4 Site Selection and Assessment of Alternatives. 

19.6 North Norfolk 
District Council 

You refer in your RR [RR-258] to the potential for 
the project to be affected by and/or contribute to 
coastal change. 

Please explain as precisely as possible what public 
benefits you consider should be derived from the 
project that you say should form part of formal 
mitigation as opposed to any wider community 
benefits, in order to manage adverse impacts in 
accordance with the Shoreline Management Plan 
(SMP). Justify any such formal mitigation/benefits 
with reference to the plan’s focus on managed 
realignment in the short, medium and long term in 

In this location there are derelict sea defences that could benefit from removal 
providing community and environmental enhancement. Clean spoil emanating 
from construction could be placed behind the eastern end of the sea wall where 
current cliff material has been scoured and lost. Should contributions to wider 
coastal management be considered, it would be appropriate to focus these at the 
village of Happisburgh for either adaptation of assets at risk or further 
investment in the protective rock sill. 

The Applicant has not identified any necessary mitigation measures that would 
relate to the removal of these sea defences.   

The Applicant notes that only mitigation which addresses impacts directly 
associated with the Project should be considered in the planning and DCO process; 
wider community benefits should not be taken into account. The Applicant is and 
continues to address these wider benefits, however this will be undertaken 
separately and outside of the DCO process.  

The Applicant proposes to explore how living and working in relative proximity to 
elements of the UK’s new generation of clean, green electricity infrastructure may 
enable appropriate local investment. It is in this context that the Applicant is 
seeking to facilitate dialogue which enables open and participative visioning of 
local futures outside of the DCO process. 
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the area where landfall will be made. The Applicant is also open to discussing the feasibility of providing spoil to NNDC, 
should NNDC wish to proceed with seeking a licence to infill the Cart Gap seawall.   

19.7 North Norfolk 
District Council 

In light of the assessments made in ES Chapters 
30 and 31 [APP-354, APP-355] specify what 
impacts on local communities and businesses 
close to the landfall and along the onshore cable 
route you consider to be “significant adverse 
impacts” as referred to in [APP- 258] that would 
result from the management and delivery of the 
project, and why? 

The primary ‘significant’ impact will come from construction activities, noise and 
disturbance including HGV movements along relatively narrow and quiet country 
lanes. 

This construction activity disturbance has the potential to affect local residents, 
affect local businesses including tourism activities which benefit from the 
relatively quiet and tranquil status of the area and which acts as a draw for 
visitors for activities including walking and cycling. 

NNDC would welcome further discussion with the applicant as to possible 
strategies to address the likely adverse impact of development on the local 
economy. 

Direct impacts to local communities have been avoided by routing the onshore 
cable route away from any towns and villages -for further details refer to ES 
Chapter 4 Site Selection and Assessment of Alternatives. Potential impacts are 
therefore limited to indirect effects associated with traffic delays or other 
construction disturbance effects.   These have been assessed in detail in ES 
Chapter 24 Traffic and Transport and ES Chapter 25 Noise and Vibration 
respectively.  The findings from those assessments informed the assessment of 
potential impacts to tourism and recreation receptors as well as socio-economic 
receptors.  Where potential impacts related to traffic delays, pedestrian amenity, 
pedestrian severance or construction noise were identified appropriate mitigation 
measures have been identified to reduce impacts to non-significant; it should also 
be noted that these impacts would be temporary in nature. 

A Statement of Common Ground between the Applicant and North Norfolk 
District Council was submitted at Deadline 1 (document reference Rep1-SOCG-
17.1).  Within that Statement of Common Ground North Norfolk District Council 
confirm that whilst construction noise issues remain under discussion the 
measures set out in the dDCO (Requirement 20 - Code of Construction Practice 
and Requirement 26 – Construction Hours) provide an effective way to help 
minimise any adverse impacts during the construction phase. 

19.11 Ørsted Comment on whether you consider account 
should still be taken of the Gross Vale Added 
(GVA) supported by construction activity and to 
demand for housing, accommodation and local 
services in the Local Impact Areas in the CIA, in 
light of the Applicant’s responses to these points 
in [APP-355] 

We note the reasons for Norfolk Vanguard not assessing Gross Value Added due 
to the technical challenges, and Hornsea Three is content with this approach 
given that employment impacts have been estimated. Whilst this differs to the 
approach adopted by Hornsea Three, Norfolk Vanguards approach nevertheless 
provides an alternative measure of the economic benefits which Norfolk 
Vanguard will support locally. 

Hornsea Three is content with Vattenfall not estimating the potential impact of 
the scheme on the demand for local accommodation and other local services 
given the scale of the potential scale for these impacts to arise locally in practice. 
However, it should be recognised that the extra demand can provide some 
economic benefit locally from which businesses and residents can benefit. 
Hornsea Three is committed to working with the relevant local stakeholders, 
including the developer of Norfolk Vanguard, to promote the achievement of this 
local economic benefit. 

The Applicant welcomes Ørsted’s confirmation that they are content with the 
approach adopted by Norfolk Vanguard.  

19.22 Necton Parish 
Council  

You (and Necton Substation Action Group (NSAG)) 
refer to four holiday let businesses in PEIR 
response (cf [APP-354], Table 30.4 and paragraph 
258). 

Please clarify (i) which of these businesses has 
made representations to the Examining Authority 
and provide the appropriate reference; (ii) provide 
insofar as you are able from publicly available 
information or with the consent of the businesses: 
(A) their location and details of the room numbers 
involved and (B) in light of the Applicant’s 
assessment of hotels as low value for the reasons 
given at para 314 and elsewhere in [APP-354], your 
further comments if any as to what impact the use 
of tourist accommodation for the mobile 
workforce would have in the short, medium and 

The representations on the PINS website from holiday let businesses are as 
follows.  However, the PINS website does not give unique reference numbers so  

the position in the list has been used instead:  

1. Tony Smedley on behalf of Westbrooke Holiday Barns is number 104 in 
the list of Relevant Representations.  There are beds for 12 + 3 babies in 
this business based in West End.  

2. Colin King is number 122 and refers to his recreational diversification 
project in Ivy Todd.  

3. Paul King is number 130 for his 5 van caravan and motor home club site 
based on Chapel Road, Necton. 

4. Gary Hollie is number 239 for his business based on St Andrews Lane, 
Necton.  It is a 4* holiday let business that sleeps up to 8 with planning 
permission approved for four additional buildings.   

5. There was no representation from Tony Saunders who runs a camping 
site in Ivy Todd. 

The closest noise sensitive receptors to the onshore project substation were 
agreed through discussion with the Environmental Health Officer from Breckland 
Council. The closest noise sensitive receptors that have been used within the 
assessment are approximately 650m away from the onshore project substation. 
The Applicant has committed to controlling noise attributable to the operational 
substation to be no greater than 35dB at the nearest noise sensitive receptors, 
and no greater than 65dB during daytime construction at the closest noise 
sensitive receptors.  No significant noise impacts have been identified relating to 
the construction and operation of the onshore project substation at the nearest 
noise sensitive receptors. 

During Section 42 and Section 47 consultation it was identified that there were 
holiday lets and campsites at approximately 1km away from the proposed 
substation site. As the noise sensitive receptors used within the noise impact 
assessment are closer to the onshore project substation, any noise experienced 
at the holiday lets and campsites, attributable to the construction and operation 
of the substation, would be lower due to an increased separation distance. 
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long term situation for the local tourist industry. Each representation gives an idea of the detrimental impact of the substation 
complex.  All tourist businesses may be forced to shut down during the Vanguard 
and Boreas construction phases, judging by our previous experience of noise and 
light nuisance during the Dudgeon construction.    

Vattenfall state they plan to return every summer for up to 2 months for the life 
of the project to carry out maintenance work 24/7.  This is a significant concern 
because of the light pollution involved.    

Temporary accommodation for temporary workers was not experienced in 
Necton during the Dudgeon project.  The workforce preferred to stay in larger 
towns nearby.  We anticipate the same will be the case for Vanguard / Boreas. 

 

As described within section 5.5.5.7 of ES Chapter 5 Project Description, 
maintenance at the onshore project substation is estimated to be an average of 
one visit per week and would be during normal working hours unless in the event 
of emergency, i.e. no requirement for 24/7 summer maintenance campaigns. No 
additional noise mitigation (beyond Best Practicable Measures BPM) is required 
during maintenance as there will be no significant new noise sources introduced 
during maintenance. 

19.22 NSAG You (and Necton Substation Action Group (NSAG)) 
refer to four holiday let businesses in PEIR 
response (cf [APP-354], Table 30.4 and paragraph 
258). 

Please clarify (i) which of these businesses has 
made representations to the Examining Authority 
and provide the appropriate reference; (ii) provide 
insofar as you are able from publicly available 
information or with the consent of the businesses: 
(A) their location and details of the room numbers 
involved and (B) in light of the Applicant’s 
assessment of hotels as low value for the reasons 
given at para 314 and elsewhere in [APP-354], your 
further comments if any as to what impact the use 
of tourist accommodation for the mobile 
workforce would have in the short, medium and 
long term situation for the local tourist industry. 

No specific response provided by NSAG. N/A 

19.26  North Norfolk 
District Council  

When will information be available for the 
sandscaping scheme at Bacton Gas Terminal to 
inform the cumulative impacts assessment of 
deterioration to North Norfolk WFD bathing waters 
and blue flag beaches in the vicinity of the proposed 
development? 

A copy of the Full Environmental Statement and Appendices has been 

submitted by NNDC as part of its deadline 1 submission (See Appendix 7). 

As noted in the Applicant’s response to Q19.26 at Deadline 1, at the time the 
Norfolk Vanguard application was submitted, the sandscaping scheme was not 
sufficiently developed to allow a CIA of potential impacts to bathing water to be 
undertaken. The Bacton to Walcott Coastal Management Scheme application was 
submitted to North Norfolk District Council in August 2018 and has subsequently 
been approved.  

Chapter 22 of the Bacton to Walcott Coastal Management Scheme ES takes 
Norfolk Vanguard (and Norfolk Boreas) into account within its CIA. Table 22.1 in 
the CIA states: 

“During construction phase of the proposed Bacton scheme, there will be no 
cumulative effects as the Norfolk Boreas and Vanguard offshore wind farms are 
not under construction until 2019/2020. During operation phase as there will be 
minimal impacts from the Bacton scheme, (only maintenance) there will be 
minimal cumulative effects. This is screened OUT of the CIA.” 

 

1.20 Content of the draft DCO  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

20.4 Natural England Unexploded Ordnance (UXO) detonation is detailed 
within the ES (cf Appendix 5.2 - Norfolk Vanguard 
Detonation Effects of UXO and Appendix 5.4 - 
Underwater noise from UXO) but not referenced in 

A separate licence is required for removal of unexploded ordnance as it is 
considered a separate activity to the construction of the windfarm and involves 
the removal of items from the seabed. 

The Applicant agrees with Natural England’s response.  
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the dDCO/DMLs. 

Explain in detail why you consider that a separate 
Marine Licence will need to be sought prior to 
construction, and why it is likely that a European 
Protected Species (EPS) licence will need to be 
applied for prior to any UXO detonation works. 

An European Protected Species (EPS) licence is required for any activity that is 
likely to disturb protected species. Although a MMMP should form part of the 
application for an EPS licence, this only provides mitigation for injury effects, not 
disturbance, so a licence is still required. 

20.4 MMO Unexploded Ordnance (UXO) detonation is detailed 
within the ES (cf Appendix 5.2 - Norfolk Vanguard 
Detonation Effects of UXO and Appendix 5.4 - 
Underwater noise from UXO) but not referenced in 
the dDCO/DMLs. 

Explain in detail why you consider that a separate 
Marine Licence will need to be sought prior to 
construction, and why it is likely that a European 
Protected Species (EPS) licence will need to be 
applied for prior to any UXO detonation works. 

The MMO recognises that this question was not directed the MMO, but wishes 

to note that the applicant has confirmed that it does not intend to seek 

permission for UXO clearance as part of the DCO application. However, part, 3, 

condition 2(5) of the transmission assets DMLs states:  

“In connection with such Works No. 2, 3, 4A and 4B and to the extent that they 

do not otherwise form part of any such work, further associated development 

comprising such other works as may be necessary or expedient for the purposes 

of or in connection with the relevant part of the authorised scheme and which fall 

within the scope of the work assessed by the environmental statement and the 

provisions of this licence.” 

This implies that any activities associated with these works could be undertaken 

as long as they have been assessed in the ES, which could be interpreted as 

including UXO clearance. MMO considers that this wording should be reviewed 

to make it clear that UXO clearance is not permitted under the DCO application. 

The Applicant notes the MMO's comments. As the MMO recognise, 'further 
associated development' needs to have been assessed in the ES. However, in 
order be able to rely on paragraph 2(5) of Part 3, the work will also need to fall 
within "the provisions of this licence." The marine activities referred to within 
Part 3, paragraph 1 of the relevant licence, include deposit of substances and 
articles; construction of works; removal of sediment; disposal of material and 
removal of static fish equipment.  They do not include Unexploded Ordnance 
(UXO) clearance works. Therefore, the DMLs do not authorise UXO clearance and 
so the Applicant is not entitled to undertake UXO clearance under Condition 2(5) 
or, indeed, the DMLs.  

20.17 Norfolk County 
Council 

Regarding Article 11 have you considered the list of 
streets specified in column 1 of Schedule 4 for which 
there is a requirement for consultation, but not 
consent, that may be temporarily stopped up? Please 
comment thereon. 

This accords with the general principles for TTROs for closures etc. There is no 
requirement for vehicle access to property to be maintained, only pedestrian 
access. However, consideration must be made for emergency vehicles, and 
access for things such as medical supplies/services. Similarly access to businesses 
(farms etc) must be made, or alternatives agreed. 

Noted.  

20.17 North Norfolk 
District Council 

Regarding Article 11 have you considered the list of 
streets specified in column 1 of Schedule 4 for which 
there is a requirement for consultation, but not 
consent, that may be temporarily stopped up? Please 
comment thereon. 

No response provided. The Applicant notes that North Norfolk District Council did not have any 
comments on this question.  

20.17 Broadland District 
Council 

Regarding Article 11 have you considered the list of 
streets specified in column 1 of Schedule 4 for which 
there is a requirement for consultation, but not 
consent, that may be temporarily stopped up? Please 
comment thereon. 

Norfolk County Council as the Highway Authority is commenting on the traffic 
and transport issues on behalf of the District Council. 

Noted.  

20.17 Breckland Council Regarding Article 11 have you considered the list of 
streets specified in column 1 of Schedule 4 for which 
there is a requirement for consultation, but not 
consent, that may be temporarily stopped up? Please 
comment thereon. 

No response provided. The Applicant notes that Breckland Council did not have any comments on this 
question. 

20.20 Norfolk County 
Council 

Please comment on Article 12 and the 28 day deemed 
approval period set out in Article 12(2) with regard to 
the implications of a worst case scenario with regard 
to the safety and efficiency of the highway network. 
Do you accept that a deemed approval provision is 
appropriate? 

We are able to confirm 28 days is an acceptable time scale to us. Noted.  

20.43 MMO Requirement 13 (2) 

Mitigation is offered in respect of wind turbine 
generators that may affect Ministry of Defence 

This requirement refers to a DCO requirement rather than DML, therefore 
presently, compliance with this requirement would not fall within the MMO’s 
remit.  

It is not necessary to include a DML condition in respect of mitigation for MoD 
surveillance operations since this is adequately secured by Requirement 13 of 
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surveillance operations. If the Examining Authority 
concludes that there will be some adverse effects, 
and the mitigation offered or agreed with MoD is 
deemed acceptable, is the drafting adequate to allow 
for such appropriate mitigation that will not 
necessarily “prevent or remove” in their entirety 
those effects? 

If the ExA seeks to secure any mitigation agreed with the MoD through a 
condition on the DMLs, the MMO would be happy to review any proposed 
wording that the applicant provides.  
This could be included in the following conditions:  
Condition 1: Design parameters  
Condition 14 :Pre-construction plans and documentation  

the DCO.  The Requirement ensures that appropriate mitigation is approved by 
the Secretary of State.  

20.49 Norfolk County 
Council 

Requirement 20 

Explain why, in relation to this requirement, Norfolk 
CC as the Highways Authority should be the 
designated relevant local authority for construction 
affecting rights of way and trails and how, if at all the 
requirement should be amended to reflect this. 

This question is addressed solely to NCC. As the Highways Authority and 
organisation responsible for Norfolk Trails and the England Coast path in the 
county, Norfolk CC will need to have a significant role in managing impacts and 
mitigation during construction works, and in agreeing reinstatement of PRoW 
and Trails post-construction. 
The County Council will also be responsible for processing all Traffic Regulation 
Orders in relation to the project, including those affecting PRoW. However, this 
does not necessarily mean that NCC should be the designated relevant local 
authority, although we would need to be consulted. 

It is noted that Norfolk County Council will need to be consulted. The Applicant 
considers that the relevant planning authority (for that stage of works) will defer 
to, and liaise with, the County where necessary and/or relevant in order for the 
relevant planning authority to be able to approve the Code of Construction 
Practice.   

20.51 Environment 
Agency 

Comment on how, if at all, Requirement 20 should be 
varied in light of your concerns to safeguard areas 
within your remit. 

Following assurances that are documented in the Statement of Common Ground 
we are content that the areas in our remit are adequately safeguarded and as 
such variation to Requirement 20 is no longer necessary. 

Noted 

20.62 Norfolk County 
Council 

Comment on whether it is necessary and/or desirable 
for the undertaker to notify the relevant planning 
authority within 28 days of its determination to cease 
commercial operations 

No response provided.  The Applicant notes that Norfolk County Council did not have any comments on 
this question. 

20.62 North Norfolk 
District Council 

Comment on whether it is necessary and/or desirable 
for the undertaker to notify the relevant planning 
authority within 28 days of its determination to cease 
commercial operations 

No response provided.  The Applicant notes that North Norfolk District Council did not have any 
comments on this question. 

20.62 Broadland District 
Council 

Comment on whether it is necessary and/or desirable 
for the undertaker to notify the relevant planning 
authority within 28 days of its determination to cease 
commercial operations 

Desirable. Noted. Requirement 29 states that the relevant planning authority must be 
provided with an onshore decommissioning plan within six months of the 
permanent cessation of the commercial operation of the onshore transmission 
works. The relevant planning authority will therefore be notified in due course 
through submission of the onshore decommissioning programme. Accordingly, 
and in view of the relevant planning authority that it would be desirable rather 
than necessary, the Applicant does not consider that a separate advance 
notification to the relevant planning authority is appropriate.    

20.62 Breckland Council Comment on whether it is necessary and/or desirable 
for the undertaker to notify the relevant planning 
authority within 28 days of its determination to cease 
commercial operations 

No response provided. The Applicant notes that Breckland Council did not have any comments on this 
question. 

20.66 Norfolk County 
Council 

Please comment on the acceptability of Article 31 
which deals with amendments to approved details 

No response provided.  The Applicant notes that North Norfolk District Council did not have any 
comments on this question. 

20.66 North Norfolk 
District Council 

Please comment on the acceptability of Article 31 
which deals with amendments to approved details 

No response provided.  The Applicant notes that North Norfolk District Council did not have any 
comments on this question. 

20.66 Broadland District 
Council 

Please comment on the acceptability of Article 31 
which deals with amendments to approved details 

Unsure what this relates to as Article 31 of the draft DCO is concerned with the 
operation of generating station. 

It is the Applicant's understanding that the Examining Authority may have been 
referring to Requirement 31 (in Part 3 of Schedule 1), rather than Article 31.  The 
Applicant notes Broadland District Council's response to Q.20.67, in relation to 
Requirement 31, below.  

20.66 Breckland Council Please comment on the acceptability of Article 31 
which deals with amendments to approved details 

No response provided.  The Applicant notes that Breckland Council did not have any comments on this 
question. 
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20.67 Norfolk County 
Council 

Requirement 31 can be read in conjunction with 
Schedule 15 which relates to consultation periods for 
discharge of Requirements. 

Do you intend to consult persons/bodies for the 
purposes of discharging any Requirement or agreeing 
to an amendment or variation, who are not named in 
the Order as “requirement consultees”? If so consider 
and comment as to whether they should be added as 
a “requirement consultee”, specifying where in the 
Order any such change is necessary and why. 

No response provided.  The Applicant notes that Norfolk County Council did not have any comments on 
this question. 

20.67 North Norfolk 
District Council 

Requirement 31 can be read in conjunction with 
Schedule 15 which relates to consultation periods for 
discharge of Requirements. 

Do you intend to consult persons/bodies for the 
purposes of discharging any Requirement or agreeing 
to an amendment or variation, who are not named in 
the Order as “requirement consultees”? If so consider 
and comment as to whether they should be added as 
a “requirement consultee”, specifying where in the 
Order any such change is necessary and why. 

No response provided.  The Applicant notes that North Norfolk District Council did not have any 
comments on this question. 

20.67 Broadland District 
Council 

Requirement 31 can be read in conjunction with 
Schedule 15 which relates to consultation periods for 
discharge of Requirements. 

Do you intend to consult persons/bodies for the 
purposes of discharging any Requirement or agreeing 
to an amendment or variation, who are not named in 
the Order as “requirement consultees”? If so consider 
and comment as to whether they should be added as 
a “requirement consultee”, specifying where in the 
Order any such change is necessary and why. 

No. Noted. The Applicant considers that Requirement 31 and Schedule 15 are 
satisfactory as currently drafted.  

20.67 Breckland Council Requirement 31 can be read in conjunction with 
Schedule 15 which relates to consultation periods for 
discharge of Requirements. 

Do you intend to consult persons/bodies for the 
purposes of discharging any Requirement or agreeing 
to an amendment or variation, who are not named in 
the Order as “requirement consultees”? If so consider 
and comment as to whether they should be added as 
a “requirement consultee”, specifying where in the 
Order any such change is necessary and why. 

No response provided. The Applicant notes that Breckland Council did not have any comments on this 
question. 

20.75 Natural England Please comment on the suggestion that you be 
included in the notification referred to in the 
preceding question. 

Natural England would welcome inclusion in this notification as the decision on 
how to build out the projects will inform our advice more widely on marine 
sustainable development projects within the southern North Sea. 

The Applicant notes Natural England's response. However, the Applicant 
considers that the MMO will be the relevant authority to discharge the 
conditions in the DMLs. Certain DML conditions provide for consultation with 
specified bodies on the discharge of that condition, such as Trinity House, the 
MCA, and the relevant statutory body. It is considered that the MMO would 
consult relevant statutory nature conservation bodies where appropriate. 
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20.78 MMO Supply wording in respect of your proposed 
amendment to Part 4, condition 9(7) of Schedules 9 
to 12 to the dDCO 

MMO proposes the following wording:  

The Kingfisher Information Service of Seafish, must be informed of details of the 
vessel routes, timings and locations relating to the construction of the authorised 
project or any part thereof by email to kingfisher@seafish.co.uk :-  

a) at least 2 weeks prior to the commencement of offshore activities, for 
inclusion in the Kingfisher Fortnightly Bulletin and offshore hazard awareness 
data, and;  

b) as soon as reasonably practicable and no later than 24 hours of completion 
of all offshore activities.  

Confirmation of notification must be provided to the MMO within 5 days.  

This has been supplied to the applicant and the MMO expect this to be updated 
on the draft DCO for deadline 2. 

The Draft DCO has been amended to include the wording supplied by the MMO 
submitted at Deadline 2 

20.82 MMO Clarify your reference to Condition 13(2) and “the 
survey” in connection with your suggestion that 
where the cable route crosses the Haisborough, 
Hammond and Winterton SAC, the survey should 
extend outside the Order Limits to ensure any reef 
known to be present has been unaffected by the 
works. 

The MMO has discussed this point with the applicant. The applicant provided a 
response to MMO’s comment, presented within the appendix of the SoCG 
(comment OS247) which stated: 

‘The In Principle Monitoring Plan (document 8.12) refers to the survey including 
a buffer from the cable installation works. Therefore, the survey would stay 
within the order limits if the cable route is towards the middle of the corridor or 
may extend out of the order limits if the route is towards the edge of the corridor. 
The In Principle Monitoring Plan provides a framework to agree a buffer with 
MMO prior to construction, based on the final cable positioning.’ 

The MMO is satisfied that the buffer area can be agreed as part of the pre-
construction monitoring plans. 

The MMO has no further comment at this stage. 

The Applicant agrees that this point has been progressed and is now addressed 
within the SoCG with the MMO (document reference Rep1-SOCG-11.1).  

 

20.87 Natural England Explain, in your relevant representations [RR-106] 
“also allow amendments to the plan to be reviewed in 
context with the existing volumes and the success to 
the cable protection and scour protection deployed” 
and clarify whether the dDCO needs to be amended 
in this regard and if so how. 

The phrase ‘also allow amendments to the plan to be reviewed in context with 
the existing volumes and the success to the cable protection and scour protection 
deployed’ refers to a need to allow flexibility in the cable installation plans as the 
knowledge develops on the success of cable protection and scour protection 
deployed to date. The plans should also be flexible to be reviewed as knowledge 
of volume of sandwaves to be levelled and therefore subsequent volume of 
disposal material is known. The dDCO should be amended to reflect the need for 
this flexibility. 

The plans pursuant to the DMLs will not be finalised until prior to construction 
of the licensed activities. This, amongst other things, will allow the Applicant time 
to finalise the plans in accordance with best practice guidance and the most up 
to date data and procedures (for example, concerning the current volume of 
sandwaves to be levelled).  This is secured through the Cable Specification, 
Installation, and Monitoring Plan (to be agreed pursuant to Condition 9(1)(g) of 
the Transmission DMLs (Schedules 11-12)) which must include:  

 

" (i) technical specification of offshore cables (including fibre optic cable) 
below MHWS, including a desk-based assessment of attenuation of electro-
magnetic field strengths, shielding and cable burial depth in accordance with 
industry good practice; 

(ii) a detailed cable (including fibre optic cable) laying plan for the Order 
limits, incorporating a burial risk assessment to ascertain suitable burial depths 
and cable laying techniques, including cable landfall and cable protection 
measures and, in particular, proposals for the Haisborough, Hammond and 
Winterton Special Area of Conservation; 

(iii) proposals for monitoring offshore cables including cable (including fibre 
optic cable) protection during the operational lifetime of the authorised scheme 
which includes a risk based approach to the management of unburied or shallow 
buried cables; and 

(iv) appropriate methods such as a trawl or drift net to be deployed along 
Work No. 4A and 4B (export cables and fibre optic cables), following the survey 
referred to in condition 15(2)(b) to assess any seabed obstructions resulting from 
burial of the export cables and fibre optic cables. " 



 

  

 

Schedule of Responses Norfolk Vanguard Offshore Wind Farm  
January 2019  Page 69 

 

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

 

The Applicant therefore considers that, as currently drafted, the wording of the 
plans allows for sufficient flexibility. Comments regarding sandbanks are also 
dealt with in the SoCG with Natural England (document reference: Rep1 - SOCG 
- 11.1) and the MMO (document reference: Rep1 - SOCG - 13.1).  

20.88 Natural England Justify the proposed amendment to Condition 14 (e) 
(scour protection and cable protection plan) to 
require an as-built report to be submitted after 
completion of cable installation works, to confirm the 
locations and volumes deployed and thus confirm 
adherence to the approved plan. 

To date developers have never had to confirm to the MMO or NE as standard 
what they have actually installed on the ground and the location in relation to 
the parameters of their ‘Rochdale envelope’. This is something that we are 
wanting to address across the industry as knowledge of this should benefit the 
developer by informing amendments to post construction monitoring 
proposals. For Natural England this amendment enables us to better advise 
on wider management of designated sites in relation to conservation objectives 
and potentially enable wider sustainable development within the marine 
environment. 

Condition 14(1)(e) of Schedule 9 and 10 and condition 9(1)(e) of Schedule 11 and 
12 require that prior to commencement of licensed activities "…details of the 
need, type, sources, quantity and installation methods for scour protection and 
cable (including fibre optic cable) protection…" must be approved by the MMO.  
The condition also requires the plan to be updated and resubmitted for approval 
if changes to it are proposed following cable laying operations.  Therefore, to the 
extent that there are any changes to the details of the as built cable protection 
and scour protection, this will be provided in the updated plan.  Therefore the 
amendment sought by NE is not considered necessary. 

20.98 MMO Justify your proposed amendment to Part 4, 
Condition 19(5): 

“In the event that driven or part-driven pile 
foundations are proposed to be used, a marine 
mammal mitigation protocol (MMMP), including 
details of soft start procedures with specified duration 
periods following current best practice as advised by 
the relevant statutory nature conservation bodies.” 

The MMO advised in its Relevant Representation that, as a key mitigation, soft 
start should be included in condition 19(5). Following further discussion with the 
applicant, the MMO is satisfied with the wording originally proposed by the 
applicant, on the basis that soft start procedures with specified duration periods 
will be included in the In Principle Monitoring plan for consideration as part of 
the Marine Mammal Mitigation Protocol. This is presented within the appendix 
of the SoCG (comment OS250).  

Noted, and the Applicant agrees that this is covered in the SoCG with the MMO 
(document reference: Rep1 - SOCG - 13.1).  

20.103 Maritime and 
Coastguard Agency 
(MCA) 

The dDML’s refer to Emergency Response & Co-
operation Plans. Are you proposing an amendment in 
respect of a SAR checklist to be agreed before 
construction starts to include the requirement for an 
approved Emergency Response Co-operation Plans 
(ERCOP)? If so please clarify what part of the dDCO 
and/or DML’s you consider should be amended and 
provide your proposed wording. 

The MCA would like schedules 9 Condition 15 (5), schedule 10 Condition 15 (5) 
and schedule 11 condition 10 (5) amended as follows: 

No part of the authorised project may commence until the MMO has received a 
SAR checklist containing all the required elements from Annex 5 of MGN 543 
"Offshore Renewable Energy Installations (OREIs) – Guidance on UK Navigational 
Practice, Safety and Emergency Response" which have been agreed with the 
MCA. The agreed checklist must be updated throughout the lifecycle of the 
project. 

The checklist must include an agreement to supply the MCA with an Emergency 
Response Co-operation Plan (ERCoP), maintained to the satisfaction of the MCA, 
at least three months before construction commences. 

There is currently no agreed form of SAR checklist as referred to in the MCA's 

proposed draft condition.  Accordingly, the Applicant cannot agree to the 

amendments proposed by the MCA. Notwithstanding this, the Applicant will 

continue to engage with the MCA to seek agreement upon the appropriate 

wording for this DML Condition.  

 

20.105 MCA Justify your proposal for linear progression of the 
construction programme with reference to any 
adverse effects of disparate construction sites across 
the development area, and the need for an agreed 
construction plan to be in place ahead of any works 
commencing, explaining how the dDCO/DML’s 
should be amended. 

The MCA spends a lot of time working with developers to ensure a minimum of 
twolines of orientation as part of the windfarm layout. Multiple lines of 
consistent orientation provide alternative options for vessel passage planning, 
and we know that by far the safest way to navigate through a windfarm is when 
the turbines are in straight lines, with multiple lines of orientation, which gives 
a clear line of sight of entry and exit. Vessels may transit a windfarm through 
choice or they may unexpectedly find themselves in the vicinity of the offshore 
windfarm in poor conditions or in an evolving emergency situation, and two 
lines of orientation would make navigation through the windfarm much safer. 
In addition, all search and rescue patterns are essentially linear in that they are 
composed of patterns of (normally parallel) straight lines to ensure that a 
search area is covered to a consistent ‘coverage factor’. Therefore, nonlinear 
OREI layouts may not necessarily provide an effective and ‘safe’ search-unit 
environment if SAR helicopters have to operate at low altitude e.g. because 
straight-line paths cannot be flown without encountering physical obstacles 
on a desired track. Therefore, this request is to help ensure that during 
construction, due consideration is given to the safety of navigation and our 
Search and Rescue obligations. MCA would have concern about any large gaps 

With reference to the question raised by the ExA, the Applicant will ensure 
adverse effects of disparate construction sites are mitigated; noting that the 
Navigational Risk Assessment (document reference 6.2.15) highlights that aids 
to navigation will be required to ensure that vessels are able to passage plan 
effectively. As per the SoCG with the MCA (Rep1 - SOCG - 30.1), it is agreed that 
no impacts from the construction, operation and maintenance and/or 
decommissioning of the Project will be significant in Environmental Impact 
Assessment (EIA) terms and these mitigation measures are sufficient to bring risk 
to tolerable levels. 

The Applicant believes that the MCA's response to this question is not related to 
construction planning and has the following comments to make. 

The Applicant is currently working with the MCA and TH to develop design rules 
to ensure that any layout developed post consent allows safe access for vessels 
and Search and Rescue assets.   
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which could cause difficulty regarding aids to navigation/buoyage; 
outliers/dangerously protruding turbines 

The Applicant will present a safety case to justify their layout noting that MGN 
543 states ‘Developers should plan for at least two lines of orientation unless 
they can clearly demonstrate that fewer is acceptable’. 

20.107 MCA Clarify what amendment is proposed to the 
dDCO/DML’s to ensure that consented cable 
protection works do not compromise existing and 
future safe navigation. Does the Applicant accept the 
MCA’s request to specify a maximum of 5% reduction 
in surrounding depth referenced to Chart Datum? 

MCA standard condition for all cable and pipeline related marine licence 
applications is that any consented cable/pipe protection works must ensure 
existing and future safety navigation is not compromised, accepting a maximum 
of 5% reduction in surrounding depth referenced to chart datum. The 5% is our 
trigger point for initiating conversations with the developers regarding any 
compromise in navigation safety, and whether the risk is suitably mitigated in 
those specific areas when the depth has changed significantly. 

A Marine Licence under the Marine and Coastal Access Act 2009 will likely be 
required for any rock dumping/cable protection and MCA would be consulted. 
MCA would then apply our standard condition as above and therefore this may 
not need to be addressed in the DCO if I understand correctly. 

The Applicant is content with the wording contained within MGN 543 (and as 
referred to within the MCA’s response to Question 20.107 as the “MCA standard 
condition”) which states that the MCA is willing to accept up to 5% reduction in 
surrounding charted depths referenced to chart datum unless developers are 
able to demonstrate evidence that any identified risk to any vessel types are 
satisfactorily mitigated. Embedded mitigation within ES Chapter 15 Shipping and 
Navigation includes undertaking a cable burial risk assessment (Schedule 9 and 
10 DML Condition 14(1)(g) and Schedule 11 and 12 DML Condition 9(1)(g) Cable 
Specification, Installation and Monitoring Plan) post consent and pre-
installation; this will include consideration of any changes to water depth.  

It is noted that within the SoCG with the MCA (Rep1-SOCG-31.1), and as indicated 
within their response to Question 20.107, that the MCA are content with this 
approach. 

20.112 All Discharging 
authorities 

Schedule 15 sets out the procedure for discharge of 
Requirements. Please comment on the efficacy of the 
proposed arrangements, highlighting areas of 
dispute, if any. 

See below. The Applicant notes that only Broadland District Council commented on this 
question. The Applicant considers that Schedule 15 is sufficient as currently 
drafted.  

20.112 Broadland District 
Council 

Schedule 15 sets out the procedure for discharge of 
Requirements. Please comment on the efficacy of the 
proposed arrangements, highlighting areas of 
dispute, if any. 

No comment. Noted.  

20.115 Cadent Gas Comment specifically on the protective provisions in 
Part 3, Schedule 16 of the dDCO as to whether they 
adequately protect your interests, including 
apparatus and land interests (gas distribution 
network) with reference to major accident hazard 
pipelines and below and above ground apparatus 
within the Order Limits. 

No the Protective Provision in Part 3 Schedule 16 of the dDCO are not yet in an 
agreed form and do not therefore adquat3ely provide protection for Cadent Gas 
Limited assets within the Order Land including the major accident hazard 
pipelines and below and above ground apparatus within the Order Limits. The 
Key issues currently in dispute with the promoter are set out in our written 
representation and relate to the promoters request for a cap on the Indemnity 
Clause, which has been made, although it is not reflected on the face of the 
dDCO. There are also more minor details remaining to be agreed including 
timescales for submission of details to plant protection for approval. The issues 
in dispute are currently in negotiation with the Promoter and we hope to make 
further progress in the near future. Cadent Gas Limited have reserved their right 
to attend a hearing should the drafting of the protective provisions not be 
addressed to their satisfaction. We are happy to provide the ExA with an update 
of the issues outstanding between the parties, if any, in response to the ExA's 
second round of questions. 

The Applicant acknowledges Cadent's position, which is also reflected in the 
SoCG with Cadent (document reference: Rep1 - SOCG - 10.1). The Applicant is 
confident that agreement will be reached before the close of Examination.  

20.117 Natural England  In the relevant DML Conditions in Schedules 10 and 
11of the made DCO for East Anglia THREE and 
Requirement 2(2), there was a specified minimum 
draught height of 22m above MHWS, but there was 
also the stipulation of a maximum number of wind 
turbine generators (WTGs) with a draught height of 
less than 24m from MHWS. Are you satisfied that this 
has not been included in the dDCO for Norfolk 
Vanguard? 

Natural England Response: Natural England accepts the principle that raising the 
draft height will result in a reduction in collision risk. We have previously advised 
the Applicant (in our Section 42 response) to give consideration to proposals of 
best practice mitigations that seeks to reduce the cumulative/in-combination 
collision totals, for example by raising the height of the lower rotor tip of the 
turbines. We advise that the Applicant gives consideration to mitigation 
measures which seek to reduce the cumulative/in-combination total impacts. 
Therefore, we would welcome discussions with the Applicant regarding this 
issue. 

The Applicant acknowledges that predicted collision risks can be reduced 
through increases in the lower rotor tip height, however since the predicted 
collision risks are small, and have been assessed as giving rise to non significant 
effects, this mitigation is not required for Norfolk Vanguard. 

20.117 RSPB In the relevant DML Conditions in Schedules 10 and 
11of the made DCO for East Anglia THREE and 
Requirement 2(2), there was a specified minimum 

RSPB Response: This condition was for the purpose of minimising collision risk 
by raising the height of the turbines, as this reduces the number of birds flying at 
Potential Collision Height and hence reduces likely collision mortality. We would 

The Applicant acknowledges that predicted collision risks can be reduced 
through increases in the lower rotor tip height, however since the predicted 
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draught height of 22m above MHWS, but there was 
also the stipulation of a maximum number of wind 
turbine generators (WTGs) with a draught height of 
less than 24m from MHWS. Are you satisfied that this 
has not been included in the dDCO for Norfolk 
Vanguard? 

welcome a similar approach for Norfolk Vanguard, but given the inadequacies of 
the CRM presented so far, we are not able to calculate reductions in predicted 
collisions for any given increases in turbine heights. Therefore whilst this would 
be likely to be beneficial, we are unable at this stage to say with any confidence 
what effect raising the height of the turbines would have for individual species 
or impact significance. 

collision risks are small, and have been assessed as giving rise to non significant 
effects, this mitigation is not required for Norfolk Vanguard. 

 

 

1.21 Monitoring, mitigation and management plans  
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Question 
Number 
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Not Applicable 

 

 

1.22 Compulsory Acquisition  

PINS 
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Number 
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addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

22.13 Land Interest Group 
(LIG) 

Savills (UK) Ltd (Savills) make several “Outline 
Representations” on behalf of “the National Farmers 
Union (“NFU”) and the Vattenfall Agents (agents 
acting for NFU members and their clients on this 
project.) The agents represented are Savills, Strutt & 
Parker, Bidwells, Irelands, Brown & Co and Cruso & 
Wilkin (henceforth known as the Land Interest Group 
(LIG)” 

The LIG represents approximately 60 clients who own 
or lease land affected by the DCO. Has a full list of 
names and addresses been made available for each 
landowner or occupier for whom an outline 
representation has been submitted? 

Please provide a schedule that correlates specific 
issues highlighted in the representations by the 
business in question, to the relevant Plot numbers in 
the Book of Reference. 

No Response Received N/A 

22.14 National Trust Do you maintain an objection to the compulsory 
acquisition of land owned by the Trust? [RR-191] 

Until the Trust has secured an agreement that (a) none of its interests will be 
compulsorily acquired under the DCO (including the acquisition of rights over 
those interests) and (b) the changes that it has suggested to the DCO and book 
of reference will be put forward to the Examining Authority (or a satisfactory 
explanation given as to why they should not be made), the Trust maintains its 
objection to the compulsory acquisition of its land. The suggested changes are 
set out in the Trust’s written representations. 

The Applicant has removed the exclusion of the  National Trust's interests in the 
updated version of the Book of Reference submitted at Deadline 2. Whilst the 
Applicant is confident that agreement can be reached with the National Trust it 
is considered appropriate to amend the Book of Reference given that 
agreement has not yet been reached.  
 

22.15 Network Rail Your comments in [RR-192] refer to Plot 10/04 which 
is acquired for the purpose of its statutory 
undertaking and you consider that there is no 
compelling case in the public interest for the 
acquisition of the Compulsory Powers and it cannot 
be concluded having regard to section 127 PA 2008, 

No Response Received No comment, although the Applicant would refer Network Rail to the Applicant's 
comments on Network Rail's Written Representation, which has been submitted 
as part of the Applicant's Deadline 2 submissions (Applicant's comments on 
Written Representations (document reference: ExA; WRR: 10.D2.2)).    
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that new rights and restrictions over the railway land 
can be created without serious detriment to Network 
Rail's undertaking. 

Please explain the “serious detriment” to the 
undertaking and specify exactly what is being sought 
by agreement with the Applicant to regulate 

(i) the manner in which rights over Plot 10/04 or other 
railway land may be exercised; and 

(ii) the carrying out of works in the vicinity of the 
operational railway network 

22.19 Equinor Does Equinor agree with the Applicant’s assessment 
that it is unnecessary to replace the land over which 
rights are required for the Project and that the 
interest sought in land can be purchased and not 
replaced without serious detriment to the carrying on 
of Dudgeon's undertaking, and if not why not? 

No Response Received N/A 

22.32 North Norfolk 
District Council 

Statement of Reasons at paragraph 8.7 states the 
Open Space Land comprises Plot numbers 01/04, 
01/05, 01/06, 01/18, 01/20, 23/07 and 24/10 on the 
Land Plan and in the Book of Reference and forms 
part of the beach and foreshore at Happisburgh South 
and part of the Marriott's Way long distance path. 

Do you agree with the Applicant's understanding that 
this land being beach land (Plot numbers 01/04, 
01/05, 01/06, 01/18, 01/20) does not prevent it from 
being open space. Is the land subject to the Open 
Spaces Act 1906 as amended? 

The beach is considered by the local community as open space and has public 
access rights under the Marine and Coastal Access Act as designated spreading 
room. The intertidal area is, however, privately owned by the Lord of the 
Manor. 
 

The Applicant has no further comments.  

22.32 Norfolk County 
Council 

Statement of Reasons at paragraph 8.7 states the 
Open Space Land comprises Plot numbers 01/04, 
01/05, 01/06, 01/18, 01/20, 23/07 and 24/10 on the 
Land Plan and in the Book of Reference and forms 
part of the beach and foreshore at Happisburgh South 
and part of the Marriott's Way long distance path. 

Do you agree with the Applicant's understanding that 
this land being beach land (Plot numbers 01/04, 
01/05, 01/06, 01/18, 01/20) does not prevent it from 
being open space. Is the land subject to the Open 
Spaces Act 1906 as amended? 

With reference to the beach land in proximity to the England Coast Path (ECP) 
at Happisburgh beach, our view is that the relevant legislation is the Marine and 
Coastal Act 2009 (Part 9, Coastal Access).  This legislation states that any land 
seaward of the ECP to the mean high-water mark (MHWM) is ‘coastal margin’ 
(except for land defined as ‘exempted land’ as described in the provisions) and 
is therefore open access.  The beach land at Happisburgh is coastal margin, 
therefore, the question as to whether the beach land is subject to the Open 
Spaces Act 1906 as amended may not be relevant in this context.  Under the 
Marine and Coastal Act, application can be made to the Natural England 
Statutory Access Team to close beach access on temporary basis.  
 

The Applicant has no further comments. 

 

1.23 Habitats Regulation Assessment  

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

23.3 Natural England Please comment on whether the corrections made to 
the Greater Wash SPA citation would have any 
bearing on the Applicant’s assessment. 

The corrections made to the Greater Wash SPA citation have resulted in a 
reconfiguration of the site boundary (exclusion of an area around the outer 
perimeters of Lincs, Lynn and Inner Dowsing and LID6 offshore wind farms) and 
changes to the site area and changes to the estimated sizes of the populations of 
three of the qualifying features (common scoter, red-throated diver and little 
gull) from the Applicant’s assessment. 

The Applicant’s response to Section 51 advice (Norfolk Vanguard Offshore Wind 
Farm The Applicant’s Response to Section 51 Advice from The Planning 
Inspectorate Document Reference: PB4476-008-001) included updated 
assessments for the red-throated diver and little gull features of the Greater 
Wash SPA using the final population estimates as identified here. The population 
changes in the final SPA citation do not alter the original conclusions of the 
assessment, namely that there would be no adverse effect on the integrity of the 
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The aspects of the development relevant to these features are the construction 
of the offshore export cable for common scoter and RTD and collision risk from 
the operating wind farm to little gull. The Norfolk Vanguard offshore cable route 
does not pass through the footprints of the three offshore wind farms in the area 
that is now excluded from the SPA boundary, so these changes would not affect 
the Applicant’s assessment for these species. 

Common scoter: We understand that the Vanguard cable route does not pass 
through the areas of the SPA used by common scoter and if this can be backed 
up by the Applicant (e.g. though the provision of figures), then the changes to 
the common scoter population will also not affect the Applicant’s assessment for 
the feature. 

Red-throated diver: The RTD density data for the Greater Wash SPA has not been 
altered by the corrections, meaning that the density figures for the offshore cable 
corridor used by the Applicant of 1.36-3.38 birds/km2 has not altered and hence 
the numbers of birds at risk of 100% displacement around a 2km buffer from two 
cable laying vessels remains at between 34 and 85 RTDs. The Applicant has used 
a 5% mortality rate in their assessment, which has calculated that the numbers 
of birds at risk of dying is between 2 and 4. The corrected RTD estimated 
population size for the SPA is 1,407 (rather than 1,511 as used by the Applicant), 
which means that the natural mortality of the SPA population (based on the 
0.228 average mortality rate across all ages used by the Applicant) would be 281 
rather than the approx. 300 used by the Applicant, which would result in a slight 
increase to proportion of baseline mortality figures that the predictions equate 
to from those calculated in the Applicant’s assessment for Vanguard alone. 

However, it should be noted that NE does not agree with the Applicant’s use of 
a 5% mortality rate, and advises a worst case scenario of 10% mortality. Using 
the corrected SPA RTD population size of 1,407 and the corrected natural 
mortality of the SPA population figure of 281 (rather than the approx. 300), the 
addition of between 3 and 8.5 birds equates to 0.94-2.65% of baseline mortality 
(our previous calculation based on the original RTD population of 1,511 was 0.87-
2.46% of baseline mortality). These new % figures are therefore slightly increased 
in comparison to those based on the original higher SPA population. However, 
the change has not materially altered the conclusion that we reached before i.e. 
that these levels of predicted additional mortality for Vanguard alone when 
expressed as a % of the baseline mortality level are not insignificant and require 
further consideration by the Applicant. 

As noted in our RRs, the in-combination assessment for RTD at the Greater Wash 
SPA should also consider the potential for displacement from cable laying for 
Hornsea 3 OWF and that consideration should also be given to the in-
combination disturbance/displacement effect on RTD of cable laying with the 
currently constructed or consented wind farms within the Greater Wash SPA, not 
just those consented after Triton Knoll OWF. No further information has been 
received from the Applicant on this aspect, so this issue still remains and 
therefore we cannot reach a conclusion regarding the level of impact from in-
combination displacement at this stage. 

Little gull: The corrected little gull estimated population size for the SPA is 1,255 
individuals (rather than 1,303 as used by the Applicant). This change would not 
significantly alter the Applicant’s apportionment percentages calculated for 
apportioning impacts of CRM of little gull to the Greater Wash SPA. However, we 
note that the issues regarding the CRM remain and therefore we cannot reach a 
conclusion regarding the level of impact from Vanguard alone at this stage. 
Therefore, we also recommend that the in-combination collision risk to little gulls 

Greater Wash SPA due to Norfolk Vanguard alone or in-combination with other 
projects. 

Updated assessment for the Greater Wash SPA including consideration of the 
cable laying for the Hornsea Three Project has not yet been undertaken. This will 
be provided for a future deadline.  

Common scoter: The Applicant has produced the figure requested by Natural 
England which shows that the offshore cable route does not overlap with any 
concentrations of common scoter, using the data presented in Natural England 
and JNCC (2016). This figure is presented in Appendix 23.1.  

Little gull: The Applicant has provided additional assessment of relevance to this 
species in the responses to the examiners first written questions (Norfolk 
Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk Modelling: 
update and clarification Appendix 3.2, document reference ExA; WQApp3.2; 
10.D1.3). The Applicant considers that this will enable Natural England to 
conclude there is no risk of an adverse effect on integrity for the Greater Wash 
SPA due to collision risk for this species. 

 

 

1. Natural England and JNCC (2016). Departmental Brief: Greater Wash potential 
Special Protection Area. Version 8, Final, March 2016 
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from the Greater Wash SPA is revisited once these issues/uncertainties are 
resolved. 

No changes have been made to the tern qualifying features, as these were based 
on colony counts rather than at sea counts. 

23.7 Natural England Please set out the CRM methodology and data that 
you consider the Applicant should provide and use in 
order for you to be able to fully determine whether or 
not there would be no AEOI for the Greater Wash 
SPA. 

For determining whether or not there would be no Adverse Effect On Integrity 
(AEOI) for collision risk from Vanguard alone for the little gull qualifying feature 
of the Greater Wash SPA, we require the deterministic CRM/Band model to be 
undertaken using the mean densities of birds in flight rather than the median 
densities as currently used by the Applicant, together with use of an avoidance 
rate of 99.2%, the maximum likelihood flight height data from Johnston et al. 
(2014), a nocturnal activity factor of 2 (Garthe & Hüppop 2004). If the Applicant 
is to use its R coding for the deterministic model rather than the Band (2012) 
spreadsheet, then it should provide the full input data required to run the Band 
model and also the R code that has been used. 

The uncertainty/variability in the densities of birds in flight, avoidance rates, 
flight heights and nocturnal activity should also be considered. This should be 
done either by presenting multiple deterministic/Band model outputs for the 
different ranges of input parameters, or by using the MSS stochastic CRM (rather 
than the Applicant’s version of a stochastic CRM) and also presenting the 
deterministic/Band model outputs for using the mean bird density, the maximum 
likelihood flight height data, a nocturnal activity factor of 2 and an avoidance rate 
of 99.2%, to see whether the stochastic model predictions are similar to these 
for the central values. 

The Applicant has provided additional collision risk modelling results in Norfolk 
Vanguard Offshore Wind Farm Offshore Ornithology: Collision Risk Modelling: 
update and clarification (Appendix 3.2, document reference ExA; WQApp3.2; 
10.D1.3) which provides further outputs for little gull collision risk and addresses 
these comments. 

23.10 Natural England In your RR [RR-106] you have advised that you cannot 
complete any in-combination assessment relating to 
marine mammal disturbance until the Review of 
Consents is completed. The Examining Authority 
(ExA) understands that the Department for Business, 
Energy and Industrial Strategy has published a draft 
HRA for consultation. Taking this into account, are 
you now able to provide further comment on 
potential impacts to marine mammals of the 
Southern North Sea cSAC? 

The Department for Business, Energy and Industrial Strategy (BEIS) published a 
draft Habitats Regulations Assessment (HRA) of their review of consents (RoC) in 
autumn 2018 and Natural England submitted a response to this on 13 December. 
In our response we advised that the draft assessment had not covered sufficient 
scenarios so we are of the view that the in combination assessment is not yet 
sufficiently comprehensive. However, despite this, some of the in combination 
scenarios presented indicate that seasonal noise thresholds for the Site of 
Community Importance (SCI) as advised by the Statutory Nature Conservation 
Bodies (SNCBs) could be exceeded by windfarm projects constructing at the same 
time (and also in conjunction with other noisy activities from other marine 
sectors). 

The RoC refers to Vanguard as a Tier 4 project in the in combination assessment, 
which means there is a low level of confidence in the final design envelope and 
construction schedule. Despite this, it does show (Fig 52 of the draft HRA) that 
possible construction of the Vanguard project in 2024-26 overlaps with a number 
of other offshore wind projects which could also be in construction. This 
therefore confirms that developers including for the Vanguard project (as well as 
other industries with noisy activities) may need to include mitigation to reduce 
the spatio-temporal disturbance footprint (e.g. through the use of noise 
mitigation systems or alternative foundations, by ensuring the location of 
simultaneous piling reduces the spatial extent within the SCI, or by looking at 
concurrent piling in close proximity so the deterrence footprints overlap). 

The Norfolk Vanguard in-combination assessment provided in the Information to 
Support HRA report (document reference 5.3) includes the projects considered 
in the RoC and takes a more conservative approach to the in-combination 
scenarios. 

It has been agreed in the SoCG with NE (document reference Rep1 -SOCG -13.1) 
that the Site Integrity Plan, in accordance with the In Principle Site Integrity Plan 
(document 8.17) provides an appropriate framework to agree mitigation 
measures for effects on the Southern North Sea cSAC/SCI with the MMO in 
consultation with the relevant SNCBs prior to construction. 

 

 

23.11 MMO Can you provide examples as to how a strategic 
approach to the scheduling of pile driving can best be 
delivered? 

The MMO recognises that the review of consents has not been concluded for the 
Southern North Sea cSAC, and that the outcome of this review of consents may 
influence how any mitigation is defined and secured on projects coming forward. 

The MMO recognises that at present, there is no mechanism for a regulator to 
control the timings of activities that generate underwater noise on a strategic 
level. 

The Site Integrity Plan, required under dDCO Schedules 9 and 10 Part 4 condition 
14(m) and Schedules 11 and 12 Part 4 condition 9(l), in accordance with the In 
Principle Site Integrity Plan (document reference 8.17), provides the framework 
for agreeing mitigation measures with the MMO prior to construction based on 
the best available information at that time and provides the mechanism for the 
regulator to schedule piling if required, provided that other projects also have 
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The MMO considers the inclusion of a Site Integrity plan could be used to submit 
to the MMO to demonstrate how the in-combination underwater noise impacts 
of a project will be mitigation to ensure that it will not cause an adverse effect. 
The MMO believes that that this will require accurate timetables based on up to 
date construction information from all projects that generate underwater noise. 
The MMO considers that it may be possible for developers to cooperate in order 
to present sufficient information in the SIP to demonstrate how the construction 
schedules, in combination with each other, will not result in adverse effect. 
Please also see response ExA question 23.22, 

comparable conditions, as has been proposed by the Review of Consents (BEIS, 
2018). 

It is agreed with Natural England, through the Statement of Common Ground 
(Rep1-SOCG-13.1), that the Site Integrity Plan provides an appropriate 
framework to agree mitigation measures for effects on the Southern North Sea 
cSAC/SCI with SNCBs and the MMO prior to construction. 

 

23.13 Natural England Can you confirm whether or not you agree with the 
European sites and features screened in by the 
Applicant, ie for which a LSE has been identified. 

Natural England generally agrees with the European sites and features screened 
in by the Applicant, i.e. for which a Likely Significant Effect (LSE) has been 
identified. However, we disagree with the exclusion of Outer Thames Estuary SPA 
as it is the view of Natural England that until the operations and maintenance 
port has been confirmed this site must be screened in. 

During consultation with Natural England, the Outer Thames Estuary SPA was 
identified for consideration due to the potential for disturbance to red-throated 
divers resulting from movements of operations and maintenance vessels through 
part of that SPA to and from Great Yarmouth (which may be used as a port for 
Norfolk Vanguard). However, Great Yarmouth is located very near to the 
northern edge of the Outer Thames Estuary SPA and is outside the main 
concentrations of divers (as reported in the SPA evidence, e.g. Webb et al. 2009, 
O’Brien et al. 2012). Consequently the magnitude of impact due to the additional 
operations and maintenance vessels through this small section of the SPA, which 
has low densities of red-throated diver (<=1.5 birds per km2), was considered to 
be very small. In addition, given the extent of existing vessel movements in the 
region, the additional movements resulting from the construction of Norfolk 
Vanguard will represent a very small change from the baseline. Therefore, the 
potential for an Likely Significant Effect (LSE) was considered to be negligible and 
the SPA was scoped out.  

23.14 Natural England Can you provide further details of your concerns with 
regard to the identification of a LSE for red-throated 
divers of the Outer Thames Estuary SPA, and please 
detail how you consider your concerns could be 
resolved by the Applicant. 

The concerns relating to LSE for RTD at the Outer Thames Estuary SPA relate to 
the possibility of disturbance/displacement of RTDs due to movements of 
operations and maintenance vessels through the SPA, depending on the 
operations and maintenance (O&M) port, for which the location is still to be 
agreed. In the instance that the O&M port location once decided means that 
vessels will pass through the Outer Thames Estuary SPA, if mitigation measures 
regarding RTD displacement such as that agreed at East Anglia Three can be 
agreed with the Vanguard Applicant, then this will remove the likelihood of AEOI 
for this feature of the SPA. 

As noted above, the magnitude of potential impact is very small and therefore 
the risk of an LSE was ruled out and the Outer Thames Estuary SPA was scoped 
out of the assessment.  

 

23.15 Natural England Please provide comment on whether you consider 
that trenchless crossing (Appendix 5.2, paragraph 86) 
[APP-047], limited construction hours (Information 
for the HRA report, paragraph 102) [APP-045], 
mitigation for noise effects from piling and UXO 
clearance (Table 8.4) [APP-045] and micrositing to 
avoid permanent habitat loss (Information for the 
HRA report, paragraph 67) [APP- 045] should be 
considered mitigation in light of the judgement in the 
People over Wind, Peter Sweetman v Coillte Teoranta 
case C-323/17. 

Natural England can confirm that we would consider these activities as 
mitigation. 

Noted.  

23.22 Natural England The Applicant has proposed a number of mitigation 
measures within the draft Marine Mammal 
Mitigation Protocol [APP-037], and the Draft SNS 
cSAC Site Integrity Plan [APP-041], and it has also 
proposed that a Marine Pollution Contingency Plan be 
produced post-consent. The successful delivery of 
these plans is relied upon for concluding no AEOI, and 
yet there remains some doubt about the nature and 

The proposed measures set out within the draft SIP include alternate foundation 
methodologies, noise mitigation systems, scheduling of pile driving and other 
relevant technologies or methodologies that may emerge in the future. These 
are all the sorts of measures that we refer to in our advice above (23.10) in 
relation to ensuring in combination adverse effects are avoided to the SCI. 
Therefore we are content that the scope of the measures in the draft SIP is 
appropriate. There has not yet been a need to adopt these measures in windfarm 
construction to date therefore they have not been proven to be deliverable. The 

The Applicant acknowledges Natural England’s contentment that the scope of 
mitigation measures in the In Principle Site Integrity Plan (document 8.17) are 
appropriate.  

The Site Integrity Plan is secured under dDCO Schedules 9 and 10 Part 4 Condition 
14(m) and Schedules 11 and 12 Part 4 Condition 9(l). 
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efficacy of some of the proposed measures. 
Therefore can you please confirm to what extent you 
are satisfied that the measures referred to in these 
plans are sufficiently well-defined and deliverable? 

Applicant will need a clear requirement to agree and secure the necessary 
measures in the period between consent and the commencement of piling, 
following an updated assessment of the potential impacts from pile driving and 
an assessment of their efficacy. 

Potential strategic management measures such as scheduling of pile driving 
(section 6.1.3) would need to be carefully managed by the Regulators to achieve 
a coordinated approach with other developers. 

23.22 MMO The Applicant has proposed a number of mitigation 
measures within the draft Marine Mammal 
Mitigation Protocol [APP-037], and the Draft SNS 
cSAC Site Integrity Plan [APP-041], and it has also 
proposed that a Marine Pollution Contingency Plan be 
produced post-consent. The successful delivery of 
these plans is relied upon for concluding no AEOI, and 
yet there remains some doubt about the nature and 
efficacy of some of the proposed measures. 
Therefore can you please confirm to what extent you 
are satisfied that the measures referred to in these 
plans are sufficiently well-defined and deliverable? 

The MMO defers to Natural England for conservation advice, however MMO can 
comment in respect of the proposed conditions and whether it considers that 
mitigation is adequately defined and secured on the DML. 

As currently presented, the MMO is not satisfied that the In principle Site 
Integrity Plan adequately addresses in-combination effects, and that the 
proposed mitigation of scheduling of piling operations as currently presented in 
the IPSIP, cannot currently be delivered as there is no mechanism in place for a 
regulator to control the scheduling of piling operations. The MMO is continuing 
to discuss with the applicant through the SoCG. 

The In Principle Site Integrity Plan (document 8.17) provides a summary of the 
detailed in-combination assessment which is provided in the Information to 
Support HRA report (document 5.3). The final Site Integrity Plan would include a 
review of the in-combination effects based on the final build scenarios for each 
relevant project. 

The MMO notes in response to q23.11, “that it may be possible for developers to 
cooperate in order to present sufficient information in the SIP to demonstrate 
how the construction schedules, in combination with each other, will not result in 
adverse effect”. The Applicant agrees with Natural England that “Potential 
strategic management measures such as scheduling of pile driving (section 6.1.3) 
would need to be carefully managed by the Regulators to achieve a coordinated 
approach with other developers.” 

As discussed above, the Site Integrity Plan provides the mechanism for the 
regulator to schedule piling if required, provided that other projects also have 
comparable conditions, as has been proposed by the Review of Consents (BEIS, 
2018). 

The In Principle Site Integrity Plan and the dDCO conditions (Schedules 9 and 10 
Part 4 condition 14(m) and Schedules 11 and 12 Part 4 condition 9(l)) are 
consistent with the approach taken for the consented East Anglia THREE project. 

23.22 The Wildlife Trusts 
(TWT) 

The Applicant has proposed a number of mitigation 
measures within the draft Marine Mammal 
Mitigation Protocol [APP-037], and the Draft SNS 
cSAC Site Integrity Plan [APP-041], and it has also 
proposed that a Marine Pollution Contingency Plan be 
produced post-consent. The successful delivery of 
these plans is relied upon for concluding no AEOI, and 
yet there remains some doubt about the nature and 
efficacy of some of the proposed measures. 
Therefore can you please confirm to what extent you 
are satisfied that the measures referred to in these 
plans are sufficiently well-defined and deliverable? 

In its current form the SIP lacks detail on the effectiveness of the proposed 
mitigation methods. Therefore, TWT does not consider it adequate to ensure no 
adverse effect on the SNS SCI beyond reasonable scientific doubt. To achieve this, 
more evidence is required to detail how effective the proposed mitigation will 
be. This should include referenced examples of how the implementation of 
mitigation will reduce underwater noise disturbance impacts within the SNS SCI. 
Noise modelling should also be undertaken to demonstrate the degree of noise 
reduction which could be achieved through mitigation. 

The following text of the European Commission Article 6 Habitats Directive 
Guidance from 21st November 2018 (page 52) establishes the obligation to detail 
the effectiveness of mitigation measures. 

“For the competent authority to be able to decide if the mitigation measures are 
sufficient to remove any potential adverse effects of the plan or project on the 
site (and do not inadvertently cause other adverse effects on the species and 
habitat types in question), each mitigation measure must be described in detail, 
with an explanation based on scientific evidence of how it will eliminate or reduce 
the adverse impacts which have been identified.”  

We are pleased that the applicant has named TWT on the SIP but we wish to 
engage with the developer in more detail post-consent than what is proposed. 
We also wish to be named on the MMMP for piling and UXO clearance. We are 
in ongoing discussions with the applicant regarding this. 

As noted by Natural England in response to q23.22 “There has not yet been a 
need to adopt these measures in windfarm construction to date therefore they 
have not been proven to be deliverable”, it is therefore not possible for the 
Applicant to provide referenced examples of how the implementation of 
mitigation will reduce underwater noise disturbance impacts. This justifies the 
need for the Site Integrity Plan which provides a framework for agreeing 
mitigation measures with the MMO prior to construction, based on the best 
available information at that time. The Applicant also notes, in Natural England’s 
response to q23.22 that “The proposed measures set out within the draft SIP [In 
Principle Site Integrity Plan, document 8.17] include alternate foundation 
methodologies, noise mitigation systems, scheduling of pile driving and other 
relevant technologies or methodologies that may emerge in the future. These are 
all the sorts of measures that we [NE] refer to in our advice above (23.10)” 

The dDCO (Schedules 9 and 10 Part 4 Condition 14(m) and Schedules 11 and 12 
Part 4 Condition 9(l)) states: 

In the event that driven or part-driven pile foundations are proposed to be used, 
the licenced activities, or any phase of those activities must not commence until 
a site integrity plan which accords with the principles set out in the in principle 
Norfolk Vanguard Southern North Sea candidate Special Area of Conservation Site 
Integrity Plan has been submitted to the MMO and the MMO is satisfied that the 
plan, provides such mitigation as is necessary to avoid adversely affecting the 
integrity (within the meaning of the 2017 Regulations) of a relevant site, to the 
extent that harbour porpoise are a protected feature of that site. 

This provides the commitment that construction cannot commence until the 
MMO agrees there would be no AEoI, and therefore allows the Information to 
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Support HRA report to conclude that there would be no adverse effect on 
integrity. 

The Applicant has committed to consult with The Wildlife Trusts (TWT) in the 
initial review of the Site Integrity Plan and to provide the updated plan to TWT 
when it is submitted to the MMO and Natural England for review and approval. 
At that stage, it is at the MMO’s discretion which stakeholders to consult. 
Likewise, the Marine Mammal Mitigation Protocol will be submitted to the MMO 
for approval and it is at the MMO’s discretion which stakeholders to consult.  

23.22 Whale and Dolphin 
Conservation 
(WDC) 

The Applicant has proposed a number of mitigation 
measures within the draft Marine Mammal 
Mitigation Protocol [APP-037], and the Draft SNS 
cSAC Site Integrity Plan [APP-041], and it has also 
proposed that a Marine Pollution Contingency Plan be 
produced post-consent. The successful delivery of 
these plans is relied upon for concluding no AEOI, and 
yet there remains some doubt about the nature and 
efficacy of some of the proposed measures. 
Therefore can you please confirm to what extent you 
are satisfied that the measures referred to in these 
plans are sufficiently well-defined and deliverable? 

WDC are pleased to see a commitment to a MMMP and SIP. We recognise that 
these will be designed closer to construction, once all details and plans are 
known, and that mitigation methods to be used will be decided at that time. 
However, until the details of these documents, and the proposed Marine 
Pollution Contingency Plan, are finalised they cannot be relied upon for 
concluding no AEoI. 

We are concerned that currently the MMMPs and the SIP only include mitigation 
methods from the JNCC guidelines, and claims that this will mitigate any auditory 
or physical injury. WDC strongly disagrees with this conclusion as there is a lack 
of scientific evidence on the effectiveness of these measures.  

As yet these embedded mitigation measures are unproven and relying on them 
in any of the above plans will lead to inaccurate and misleading results. Therefore 
we cannot agree with the assumption that these mitigation methods will ensure 
no Adverse Effect on Integrity (AEoI) on the SNS SCI harbour porpoise population. 

We recommend that these documents include a commitment to using proven 
mitigation methods alongside modelling the effectiveness of proposed 
mitigation measures, in particular for cumulative impacts, supported with case 
studies on how these measures reduce noise disturbance on marine mammals. 
In addition there should be a monitoring programme suitable to ground-truth the 
effectiveness of these mitigation measures. A number of mitigation methods to 
reduce noise from piling activities have been proven in demonstration scale trial 
studies (AdBm Corp, 2014; Diederichs et al., 2013; Wilke et al., 2012). Studies at 
full scale offshore wind farms have shown that the use of bubble curtains during 
pile driving activities can reduce the disturbance area on harbour porpoises from 
~15 km to ~5 km compared to piling with no mitigation, totalling ~90% reduction 
in harbour porpoise disturbance area (Nehls et al., 2016). 

As stated above, the wording of the dDCO is such that construction cannot 
commence until the MMO agrees there would be no adverse effect on integrity; 
this allows the Information to Support HRA report (document 5.3) to conclude 
that there would be no adverse effect on integrity. 

It should be noted that the Marine Mammal Mitigation Protocol is aimed at 
mitigating auditory or physical injury, whereas the Site Integrity Plan is aimed at 
mitigating disturbance. The Applicant agrees that the JNCC guidelines have been 
followed in the Marine Mammal Mitigation Protocol and notes that this is the 
latest SNCB guidance. The Applicant notes WDC’s disagreement with these 
guidelines and defers to the MMO and Natural England on this matter. The In 
Principle Site Integrity Plan (document 8.17) presents a range of mitigation 
options and the Applicant notes Natural England’s responses that “These are all 
the sorts of measures that we [NE] refer to in our advice above (23.10)”. 

With regards to the Marine Mammal Mitigation Protocol (MMMP), the 
mitigation measures presented are standard practice and in line with the latest 
JNCC guidelines (as noted above). With regards to the Site Integrity Plan, the 
Applicant agrees that the measures are unproven and notes Natural England’s 
response that “There has not yet been a need to adopt these measures in 
windfarm construction to date therefore they have not been proven to be 
deliverable” but the Applicant reiterates that this justifies the need for the Site 
Integrity Plan which provides a framework to agree mitigation measures with the 
MMO prior to construction, based on the best available information at that time. 
The Applicant therefore considers that the Site Integrity Plan and the wording of 
the dDCO (Schedules 9 and 10 Part 4 Condition 14(m) and Schedules 11 and 12 
Part 4 Condition 9(l)) allows no adverse effect on integrity to be concluded. 

Reduction of noise at source, including bubble curtains, is a potential mitigation 
option outlined in the In Principle Site Integrity Plan (document 8.17). The In 
Principle Monitoring Plan (document 8.12) provides the framework for agreeing 
monitoring requirements with the MMO and includes monitoring of underwater 
noise.  

23.24 Natural England In regard to the Applicant’s proposed MMMP for UXO 
clearance, please indicate the degree of confidence 
you have in the efficacy of mitigation measures that 
are yet to be defined. 

There is currently little empirical evidence on the range of noise generated by 
Unexploded Ordnance (UXO) clearance and therefore the potential significance 
of effect on marine mammals. There is similarly little or no information available 
to date on the efficacy of mitigation measures, such as use of bubble curtains. 
Given the potential significance of the impacts, there is a need to gather more 
evidence and Natural England, the Crown Estate, BEIS and windfarm developers 
recognise this and are in discussion over ways to do this. If successful, some 
information should be available before the construction of the Vanguard project 
and would be included in any updated assessment of the potential effects of UXO 
clearance and mitigation considered necessary. 

UXO clearance is not included within the DCO application. A Marine Licence 
application will be completed pre-construction following the UXO surveys and 
once the nature and extent of UXO clearance is known. A Marine Mammal 
Mitigation Protocol for the UXO clearance works will be submitted with the 
Marine Licence application. 

The Applicant welcomes the potential that additional information may be 
available prior to construction. 
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23.24 MMO  In regard to the Applicant’s proposed MMMP for UXO 
clearance, please indicate the degree of confidence 
you have in the efficacy of mitigation measures that 
are yet to be defined. 

UXO clearance is no longer part of the DCO application, and therefore the MMO 
has no comment to make. 

The Applicant agrees with the MMO’s response. 

23.24 Whale and Dolphin 
Conservation 

In regard to the Applicant’s proposed MMMP for UXO 
clearance, please indicate the degree of confidence 
you have in the efficacy of mitigation measures that 
are yet to be defined. 

Our comments for the MMMP for UXO are the same as for the question above. 
Mainly, whilst we welcome in principle the MMMP for UXO, until the mitigation 
measures are defined is inaccurate to conclude that mitigation measures will be 
effective. We recommend that modelling is undertaken to assess the 
effectiveness of proposed mitigation measures and are supported with case 
studies on how these measures reduce noise disturbance on marine mammals. 

UXO clearance is not included within the DCO application. A Marine Mammal 
Mitigation Protocol for the UXO clearance works will be submitted with the 
Marine Licence application for the UXO clearance works. 

23.25 Natural England Do you agree that an AEOI can be ruled out for any of 
the features of any of the European sites for which a 
LSE has been identified? 

No, based on current evidence proposed it is the view of Natural England that 
adverse effect on integrity cannot be ruled out for any of the features of any of 
the European sites for which a LSE has been identified. 

Discussions with Natural England regarding the potential for adverse effect on 
integrity are ongoing and the position at Deadline 1 is documented in the SoCG 
with Natural England (document Rep1-SOCG-13.1). The SoCG will be updated 
and submitted at Deadline 4. 

23.27 Natural England Can you set out the extent to which you consider it 
necessary for your advocated PVA approach to be 
implemented by the Applicant, and also provide your 
views on how the approach you advocate may affect 
the Applicant’s findings of no AEOI for the species and 
sites concerned. 

In order for the risk of in-combination/cumulative CRM to be quantified it is key 
for the PVAs to be undertaken following the approach we have outlined in our 
RRs. 

In our RRs we noted a number of issues with the PVA models used by the 
Applicant, namely: 

• Models had not been run as ‘matched runs/pairs’. Where stochastic PVA 
models are used, it is important to use a ‘matched-runs’ approach where a metric 
is derived for each matched pair of baseline and impacted simulations. 
Stochasticity is included in the population models, but the survival and 
productivity rates used for a ‘pair’ of impacted and un-impacted populations at 
each time step are matched. This means that the effect that is measured with the 
metric can be more clearly attributed to the impact, than to model uncertainties 
such as the variability in the demographic parameters that have been sampled 
or to observation errors. Cook & Robinson (2017) tested the effect of using 
unmatched compared to matched runs in PVA models and demonstrated that 
the median values of the evaluation metrics (counterfactuals of population size 
and growth rate) predicted greater impacts when a matched runs approach was 
used compared to when the simulations were unmatched and the uncertainty 
around the metrics was much greater in the unmatched scenario. Models were 
run with 1,000 iterations. It may be the case that the median values of the 
matched versus unmatched runs approach will converge if a larger number of 
simulations (e.g. 5,000) are used, however the confidence limits are still expected 
to vary between the two approaches. NE therefore advises that one amendment 
required to the existing PVA models used by the Applicant is to run the 
simulations using matched-pairs. 

• Use of NE recommended metrics - the counterfactual of population growth rate 
and the counterfactual of population size to quantify the relative changes in a 
population in response to anthropogenic impacts. NE considers that assessments 
should focus on the counterfactual of growth rate and the counterfactual of final 
population size, as these are the two metrics that are, in NE’s opinion, least 
sensitive to mis-specification of the population trend and demographic rates 
used in the PVA model. These metrics should be calculated at the end of the 
impact period. 

Whilst the EIA models for kittiwake and great black-backed gull (GBBG) present 
the counterfactual of population size they do not present the output for 
counterfactual of growth rate. The other models utilised do not present outputs 
for the required metrics. 

The Applicant has made reference to existing PVA results which were developed 
for recently consented offshore windfarm projects (e.g. East Anglia THREE) and 
discussed with Natural England. The Applicant considers that for two reasons 
these models remain suitable for interpreting the potential impacts from Norfolk 
Vanguard: firstly, since these models were produced, the cumulative effects have 
not increased beyond the span of mortalities assessed and therefore the results 
remain valid; secondly the methods used are either identical, or very slightly 
modified, when compared with those currently recommended by Natural 
England and therefore there is no justification for model revisions.  

 

It is also relevant to consider updated PVA produced for the Hornsea Project 
THREE. These present a comparison of outputs obtained with Natural England’s 
preferred ‘matched run’ methods with the previous ‘non-matched runs’ and 
clearly demonstrated that there is no difference in the median (or mean) result 
obtained (contrary to the results in Cook and Robinson 2017). Given this aspect 
has been cited as a key justification from Natural England for revising the PVA, 
the Applicant considers this result greatly reduces such justification and the 
remaining aspects which Natural England have raised are not considered 
sufficient to warrant re-running the PVA. It should also be noted that these 
models also present counterfactuals of population growth rate and simulations 
project for periods of 30 years, thereby addressing these aspects. 

 

Additional consideration of these points was provided in the Applicant’s 
responses to the examiners first written questions (WQ 23.26, Norfolk Vanguard 
Offshore Wind Farm Applicant Responses to the ExA’s First Written Questions 
document reference ExA; WQ; 10.D1.3). 
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• The existing PVA models used by the Applicant were only run over 25 years and 
it appears from the submission documents (Chapter 5 of the ES) that the 
Vanguard project has an indicative project design life of a maximum of 30 years. 
The Applicant’s approach whereby PVA models are run over 25 rather than 30 
years would lead to an underestimate of impact, given that if the windfarm has 
an operational period of 30 years, then potential impacts occurring in the last 
five years of operation are not being accounted for in the models. 

• A further issue with deriving the metrics from the existing PVAs is that Applicant 
has had to select impact levels from those published for Hornsea 2, Galloper etc., 
which means that the Applicant can only derive metric values from a pre-
populated set of impact levels and cannot calculate a metric that is specific to the 
impact level that they have calculated for Vanguard. 

The solution to this would be for the Applicant to present models and outputs 
that have been run/structured in the way recommended and that are run over 
30 years and are therefore applicable to Norfolk Vanguard. 

NE recommends interpreting the metrics from population modelling against a 
framework of considerations including the Conservation Objectives for that 
site/population, focal and wider population status, threats and pressures acting 
on the population and policies which may change the wider population status. 

Until the modelling is undertaken in the way recommended, we are unable to 
provide a view on how the advocated approach may affect the Applicant’s 
findings of no AEOI for the species and sites concerned. 

23.29 Natural England As your RR [RR-106] did not make any mention of the 
Humber Estuary SAC, The Wash and North Norfolk 
Coast SAC or Winterton-Horsey Dunes SAC, please 
can you confirm whether or not you concur with the 
Applicant’s assessment of no AEOI for these sites. If 
you do not agree, then please set out your specific 
areas of disagreement. 

Natural England can confirm that we support the Applicants conclusions for these 
sites in relation to the proposals submitted for Norfolk Vanguard 

Noted. 

23.30 Natural England Do you have any comments to make on the 
Applicant’s screening and integrity matrices 
submitted in the Applicant’s Response to Section 51 
Advice from the Planning Inspectorate [AS-006]. 

Both the availability of the documents and significance of them has been missed 
by NE until review of the ExA questions that refer to Section 51 Advice document 
amendments. Unfortunately as they are rather large documents Natural England 
have not had the chance to review and consider any implications in relation to 
our advice in time for deadline one especially as one of them is 342 pages long. 

Therefore, Natural England will review these documents and provide Written 
Representation at Deadline 2. 

Noted 

23.33 French Ministry Can you please identify which European sites within 
your jurisdiction you consider there could be a LSE 
from the proposed development, and set out your 
reasoning with full justification. 

Following your letter dated 9th November 2018, please find attached the official 
contribution from the French Agency for Biodiversity as stakeholder concerning 
the Norfolk Vanguard Offshore Wind Farm project. 

This contribution aims to shed light on the exchanges on marine environmental 
issues and more particularly on the possible impacts of the project on marine 
biodiversity issues of French community interest. 

The main issues identified by the French Biodiversity Agency were species 
associated with two SPAs (Banc des Flandres, 175 km from Norfolk Vanguard and 
Caps Griz Nez, 210 km from Norfolk Vanguard).  

The named species in the breeding season were little tern, common tern, lesser 
black-backed gull, great black-backed gull, common gull, Mediterranean gull, 
fulmar, herring gull and kittiwake. In the nonbreeding season the list pf birds 
which pass through the SPA also includes gannet, razorbill, red-throated diver, 
little gull, Arctic skua, great skua, Arctic tern and guillemot.  

With respect to the potential for impacts on the breeding season features, the 
Applicant notes that connectivity is very unlikely with Norfolk Vanguard for two 
reasons: these species’ breeding season foraging ranges do not extend as far as 
the wind farm (175 km); pre and post-breeding migration of these species to and 
from the SPA will be almost exclusively to the south and west and therefore these 
birds will not encounter the Norfolk Vanguard wind farm. 
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With respect to species named as nonbreeding features of the SPAs, these 
consist of many of the seabird species which pass through the southern North 
Sea and English Channel on migration. As such the potential impacts on those 
species recorded at Norfolk Vanguard has been assessed in terms of the wider 
Biologically Defined Minimum Population Scales (BDMPS) populations (see 
Furness 2015). The Applicant considers this to be the appropriate population 
scale for nonbreeding impacts on the species named at the two French SPAs, 
since the majority of birds will not be resident at the SPAs but will instead pass 
through. Furthermore, given the relative size of the SPA population estimates for 
the migratory species compared with the total passage populations, the risks to 
the SPA populations due to Norfolk Vanguard are very small (e.g. for gannet the 
population estimate for Banc des Flandres is between 2,000 and 20,000, drawn 
from a biogeographic population of over 1 million, thereby equating to a 
maximum of 2%).  

In summary, given the distance of these SPAs from Norfolk Vanguard and the 
species for which they have been designated, the potential for connectivity, and 
hence impacts on the populations, is very small and likely significant effects can 
be ruled out. 

23.34 Natural England In terms of the seasonal apportioning of impacts for 
the Alde-Ore Estuary SPA and Ramsar site, what 
figure do you consider should be applied to lesser 
black-backed gulls? 

Natural England’s Response: 

Non-breeding season apportioning 

As noted in point 36 of our table of additional detailed comments in Appendix 1 
of our Relevant Representations, we agree with the Applicant’s use of the figure 
of 2,000 pairs of LBBG for the Alde-Ore Estuary SPA colony and our preferred 
approach to the apportionment would be to use the colony figure of 2,000 pairs 
(or 4,000 adults) and the use of 0.58 (the proportion adults comprise of the 
population in Furness (2015), i.e. approx. 58%) as used by the Applicant to get 
the all age colony figure, which we calculate to equal 6,897 – so if 4,000 of these 
are adults then the remaining 2,897 are immatures. Then using this figure and 
the information in the relevant tables of Appendix A of Furness (2015), our 
preferred apportionment calculations are: 

• Autumn migration: number of Alde-Ore SPA adult LBBG in North Sea and 
Channel BDMPS = 100% = 4,000 and the total number of birds of all ages in the 
BDMPS = 209,007. So the proportion of Alde-Ore SPA adult birds = 
(4,000/209,007) x 100 = 1.9%. 

The number of Alde-Ore SPA LBBG of all ages in the North Sea and Channel 
BDMPS = 100% of adults and 70% of immatures = 4,000 + 2,028 = 6,028. So the 
proportion of Alde-Ore SPA birds of all ages = (6,028/209,007) x 100 = 2.9%. 

Both of the figures above are lower than the 3.3% apportionment figure for the 
autumn used by the Applicant in their report of Information for the Habitats 
Regulation Assessment and the Applicant’s approach can be considered 
precautionary. 

• Winter: number of Alde-Ore SPA adult LBBG in North Sea and Channel BDMPS 
= 50% = 2,000 and the total number of birds of all ages in the BDMPS = 39,314. 
So the proportion of Alde-Ore SPA adult birds = (2,000/39,314) x 100 = 5.1%. 

The number of Alde-Ore SPA LBBG of all ages in the North Sea and Channel 
BDMPS = 50% of adults and 5% of immatures = 2,000 + 145 = 2,145. So the 
proportion of Alde-Ore SPA birds of all ages = (2,145/39,314) x 100 = 5.5%. 

Both of the of the figures above are close to the 5% apportionment figure for the 
winter season used by the Applicant in their report of Information for the 
Habitats Regulation Assessment and the Applicant’s approach can be considered 
reasonable. 

In relation to the non-breeding season, no response is required. 

In relation to the breeding season, the Applicant has provided further evidence 
in support of the lesser black-backed gull assessment in its response to the 
Examiners first written questions (WQ 23.35; Norfolk Vanguard Offshore Wind 
Farm Applicant Responses to the ExA’s First Written Questions document 
reference ExA; WQ; 10.D1.3). This included additional review of the regional 
population of lesser black-backed gulls and how this relates to the numbers from 
the Alde-Ore Estuary SPA predicted to be present on the Norfolk Vanguard wind 
farm.   
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• Spring migration: number of Alde-Ore SPA adult LBBG in North Sea and Channel 
BDMPS = 100% = 4,000 and the total number of birds of all ages in the BDMPS = 
197,483. So the proportion of Alde-Ore SPA adult birds = (4,000/197,483) x 100 
= 2.0%. 

The number of Alde-Ore SPA LBBG of all ages in the North Sea and Channel 
BDMPS = 100% of adults and 70% of immatures = 4,000 + 2,028 = 6,028. So the 
proportion of Alde-Ore SPA birds of all ages = (6,028/197,483) x 100 = 3.1%. 

Both of the figures above are lower than the 3.3% apportionment figure for the 
spring used by the Applicant in their report of Information for the Habitats 
Regulation Assessment and the Applicant’s approach can be considered 
precautionary. 

Breeding season apportioning 

In our Relevant Representations we raised a number of concerns regarding the 
Applicant’s approach to the derivation of the 25% apportionment figure used to 
account for the contribution of the Alde-Ore Estuary SPA colony of LBBGs to the 
numbers of birds seen at Norfolk Vanguard during the breeding season: 

• The figure of 25% used by the Applicant for the breeding season is based on 
simply summing the totals of counts from LBBG colonies within foraging range of 
Vanguard (141km mean-maximum range in Thaxter et al. 2012) and that this 
approach does not take account of the distance each colony is from Vanguard or 
segregation, which apportioning approaches should do. 

• There may have been some LBBG colonies within foraging range that have not 
been included in the Applicant’s summed figure, which should be considered. 

• Given the potential for roof nesting urban colonies to be controlled, we were 
uncertain about the Applicant’s approach to doubling the summed urban 
colonies figure based on the age of data, and the Applicant’s assertion that these 
colonies would have significantly increased in the interim. 

NE has not received any further discussions/clarifications from the Applicant 
regarding resolving our concerns on these issues. As highlighted in Section 3 of 
the offshore ornithology annex of our Written Representations, we recommend 
that the Applicant considers our concerns raised in our RR and revisits its 
approach to apportioning of LBBG to the Alde-Ore Estuary SPA during the 
breeding season, including reviewing the merits of previous approaches 
undertaken for apportionment to account for the contribution of SPA colonies to 
the numbers of birds seen at marine renewable development sites during the 
breeding season, including the approach outlined in the SNH interim guidance on 
apportioning impacts from marine renewable developments to breeding seabird 
populations in SPAs, updated November 2018 (SNH 2018) and that undertaken 
by Natural England during the Galloper offshore wind farm examination (Natural 
England 2012) We also advise that the Applicant give consideration to the degree 
to which LBBG distributions are influenced by at-sea foraging area segregation 
(Bolton et al. 2018). There is the possibility that the Vanguard development areas 
may in fact be used predominantly or nearly exclusively by birds originating from 
the nearest relatively large colony due to segregation of resources amongst 
colonies (Bolton et al 2018), although this would need to be considered in the 
context of the RSPB’s representations regarding the potential for urban gull 
colonies to show different foraging habits to more traditional, coastal colonies 

23.34 RSPB In terms of the seasonal apportioning of impacts for 
the Alde-Ore Estuary SPA and Ramsar site, what 
figure do you consider should be applied to lesser 
black-backed gulls? 

The RSPB’s Response: We consider that the apportioning of 25% of collision risk 
at Norfolk Vanguard to the Alde-Ore Estuary SPA is not sufficiently supported by 
evidence in two key areas: the estimation of the non-SPA lesser black-backed gull 

In relation to the non-breeding season, no response is required. 

In relation to the breeding season, the Applicant has provided further evidence 
in support of the lesser black-backed gull assessment in its response to the 
Examiners first written questions (WQ 23.35; Norfolk Vanguard Offshore Wind 
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population and its likely growth rate, and the assumption that urban and inland 
gulls are likely to forage at sea to the same level as rural coastal birds. 

Whilst we acknowledge the difficulties arising from the lack of recent census data 
for urban gull colonies, the approach taken by the Applicant to estimate the 
urban gull population in Norfolk and Suffolk is speculative and lacking in 
precaution. A key source of information, the Seabird 2000 census, is missing from 
the cited colony counts and no evidence is provided for the rate chosen to 
account for colony growth since the last counts. The Seabird 2000 census carried 
out in 1999 – 2002 (Mitchell et al., 2004) recorded 1149 apparently occupied 
nests (AON) in Suffolk roof-nesting colonies, 1605 AON in Norfolk coastal 
colonies, and 1456 in Suffolk Coastal colonies (excluding the SPA colony at 
Orfordness). This gives a total of 4210 AON outside the SPA, or 8420 adult birds. 
We acknowledge that these data do not include roof-nesting birds in Norfolk, and 
that the counts of roof-nesting birds are thought to be underestimated. More 
recent work by Coulson and Coulson (2015) suggests that results from the 
vantage point surveys of roof-nesting birds carried out for Seabird 2000 should 
be multiplied by 1.33 to correct for under-detection of nests. This would raise the 
number of adult birds in Norfolk and Suffolk to 9178 when the roof-nesting 
numbers for Suffolk are corrected in this way. Given that Norfolk is likely to be 
similar to Suffolk in terms of urban habitats available, it may be appropriate to 
double the numbers of urban birds in Suffolk to account for the missing Norfolk 
data. This would give a total non-SPA population of 12,234 adult birds, or 21,093 
birds of all ages (assuming adults comprise 58% of the population, Furness, 
2015), of which 10,539 are from urban colonies in Norfolk and Suffolk. 

JNCC (2018) discuss the growth rate of lesser black-backed gull colonies since the 
Seabird 2000 census, and conclude that there is insufficient evidence to allow a 
trend to be identified. Colonies display differing trends, due to differences in 
factors affecting their growth rate. Many large coastal colonies have undergone 
significant declines, including that of the Alde-Ore Estuary SPA at Orfordness, 
whilst some urban colonies, particularly in the south-east and north-west are 
known to have increased significantly. Given that JNCC (2018) cannot specify 
trend figures, and that the non-SPA population for Norfolk and Suffolk includes 
both urban colonies (likely to have increased) and rural coastal colonies (may 
have decreased), we therefore do not consider it safe to propose an overall level 
of population change for the non-SPA population since the Seabird 2000 census. 

There is also no discussion of the differences in foraging behaviour between 
urban and inland colonies and rural, coastal colonies. Whilst the evidence 
available is limited, some studies of lesser black-backed gull diet are available. 
Coulson and Coulson (2008) found no offshore marine component (i.e. fish or 
fish offal) in the diet of the lesser black-backed gull colony in Dumfries, in an 
analysis of regurgitated pellets. Food sources were predominantly agricultural 
(55% of pellets), from landfill sites (23%) or intertidal habitats (12%). Similarly, at 
an inland colony in the Netherlands (c.30km from the North Sea), Gyimesi et al. 
(2016) found no marine remains in an analysis of pellets and boluses, and found 
only 2 of 710 trips recorded by GPS tags visited the North Sea. Conversely, at two 
rural island colonies in the south-eastern North Sea, Kubetzki and Garthe (2003) 
found that 80% of lesser black-backed gull pellets contained prey from coastal 
waters. Given this difference, we do not consider it safe to assume that birds 
from urban colonies will forage at sea to the same extent as those birds from 
rural coastal colonies, including the Alde-Ore Estuary SPA. There is an argument 
therefore, to exclude urban populations when considering apportioning to the 
SPA. 

Farm Applicant Responses to the ExA’s First Written Questions document 
reference ExA; WQ; 10.D1.3). This included additional review of the regional 
population of lesser black-backed gulls and how this relates to the numbers from 
the Alde-Ore Estuary SPA predicted to be present on the Norfolk Vanguard wind 
farm.   
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Using the Applicant’s calculation of 6,700 birds of all ages associated with the 
SPA, the apportioning to the Alde-Ore SPA would therefore be between 24.1% if 
urban birds are included (6700/21093 + 6700) and 38.8% when urban birds are 
excluded (6700/10555 + 6700). Given the discussion above, the lower figure 
(which is close to the Applicant’s proposed 25%) is clearly unrealistic, and a figure 
likely to be at least 35% would be more appropriate. 

However, the RSPB further advocate the use of the theoretical approach as laid 
out in SNH guidance (SNH 2018). This theoretical approach is based on foraging 
range and three colony-specific weighting factors: colony size, distance of colony 
from site and the areal extent of the open sea within the foraging range of the 
relevant species. 

23.37 RSPB What value do you suggest should be apportioned to 
kittiwake breeding season apportioning in relation to 
the Flamborough and Filey Coast SPA? 

The RSPB advocate the use of the theoretical approach as laid out in SNH 
guidance (SNH 2018) amended, as per the guidance, to take into account recent 
tracking data from Flamborough and Filey Coast SPA. This theoretical approach 
is based on foraging range and three colony-specific weighting factors: colony 
size, distance of colony from site and the areal extent of the open sea within the 
foraging range of the relevant species. 

Tracking of kittiwake from the Flamborough and Filey Coast SPA has been carried 
out from 2010 to 2015 and 2017-2018. The tags used between 2010 and 2015 
were GPS tags that required recapturing of the birds and typically were only able 
to collect data for a period of a few days, around the time of late incubation and 
early hatching when the birds are likely to remain closest to the nest. The tags 
used in 2017-2018 were very lightweight tags that allowed for remote 
downloading of data so there was no need to recapture the birds. A different 
attachment method was also used which meant that the tags remained on for 
longer, between 20 and 29 days. This means that kittiwakes were tracked for a 
longer part of the breeding season including when adults were provisioning large 
chicks (that can be left for longer than small chicks). The tracking data for 2017 
are presented in Wischnewski et al. (2018) and has been made available to the 
Applicant. The foraging ranges recorded during 2017 were greater than those 
previous recorded, with a maximum foraging range of 324km1, and this is most 
likely to be a function of the longer tracking period. The tracking in 2017 also 
showed a high degree of overlap with Norfolk Vanguard. Data from 2018 is 
currently being analysed. 

As such we recommend that the applicant, in discussion with NE and RSPB, revise 
and recalculate the apportioning value for kittiwake using the amended SNH 
method which takes into account these recent tracking data. This value is likely 
to be higher than the current arbitrary suggested value. 

Marine Scotland have been developing a tool that uses the information from 
Wakefield et al., (2017) to apportion birds to colonies. This is currently under 
internal review at Marine Scotland and is likely to be available soon. Once 
available it is likely to provide the best method for apportioning, for some 
species, including kittiwake. 

[1 A further maximum foraging range of 346km was recorded from a tag 
retrieved subsequent to the cited report.] 

The Applicant notes that the SNH guidance advocated by the RSPB was only made 
available in November 2018 and therefore its use was not possible for the 
assessment. Nevertheless, the methods in this guidance are the same as those 
on which the assessment was based, albeit this work was conducted for previous 
wind farm applications.  

The Applicant has recently received the RSPB tracking data and begun analysis, 
however this is not currently completed. If this analysis indicates a different 
percentage of kittiwake collisions occurring in the breeding season should be 
attributed to the Flamborough and Filey Coast SPA, compared with that used in 
the original assessment, then the assessment will be revised.  

The Applicant acknowledges that there are new methods in development for 
seabird impact assessments (e.g. the Marine Scotland project noted by the RSPB) 
however it should also be noted that while the Applicant has made use of the 
best available evidence for the assessment, it is not possible to continually 
update the assessment for emerging methods, especially ones which are not yet 
available. 

23.40 Natural England Can you please provide reasons in support of your 
statement that you cannot rule out an AEOI on auks 
at Flamborough and Filey Coast SPA, and confirm 
which impacts this would be in relation to. 

The Applicant has considered in their Report to Inform Appropriate Assessment 
that because no significant cumulative displacement impacts were identified for 
auks at EIA in the ES, the same conclusion about the risk of displacement effects 
applies to the FFC SPA auk populations. The Applicant has therefore concluded 
that the potential for an LSE on the SPA populations of these species due to in-
combination displacement is negligible and no further assessment is required. 

The Applicant has provided updated auk displacement assessment at Deadline 1 
(Norfolk Vanguard Offshore Wind Farm Offshore Ornithology: Operational Auk 
Displacement: update and clarification (Appendix 3.3, document reference ExA; 
WQApp3.3; 10.D1.3)).  This includes a review of evidence for auk displacement 
which provides additional support for the absence of impacts for these species. 
The Applicant considers this will address Natural England’s concerns and remove 
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As noted in NE’s RRs, the Applicant has considered that a value of 1% mortality 
when combined with the 70% displacement rate is considered appropriate for 
assessment of cumulative displacement for auks in the ES. As definitive mortality 
rates associated with displacement for seabirds, including auks are not known, 
therefore we advise consideration of a range of mortality rates are used in 
assessments. Whilst we agree that the mortality for auks is likely to be at the low 
end of the range, we do not agree that using 1% mortality for the cumulative 
(and hence in-combination) assessment (with 70% displacement) can be 
considered the worst case scenario. Therefore, our recommendation is a range 
of mortality rates of 1-10% and displacement rates of 30-70%, with 70% 
displacement and 10% mortality as the worst case. 

We noted in our RRs that within the Natural England assessment scenario of 30% 
displacement and 1% mortality to 70% displacement and 10% mortality, a 
number of the annual predicted cumulative additional auk mortalities equate to 
greater than 1% of baseline mortality of both the largest BDMPS and the 
biogeographic populations. This is not insignificant and we again advise further 
consideration be given to this once the figures are agreed. In turn, this 
undermines the logic regarding auk displacement in the Report to Inform HRA, 
which is essentially that because there is no significant cumulative displacement 
impact at EIA, there is no possibility of a LSE at the site level. Therefore, we advise 
that once the figures are agreed and the summed figures accurately presented 
that the assessment and conclusion of the LSE screening for auk in-combination 
displacement from FFC SPA is reviewed by the Applicant. 

the need for further consideration of the potential for LSE for guillemot and 
razorbill from the Flamborough and Filey Coast SPA. 

23.41 Natural England Can you explain why you do not agree with the 
Applicant’s approach in the Information for the HRA 
report [APP-045] in which a LSE for common scoter is 
screened out for the Greater Wash SPA. 

As noted in our the ornithology Appendix of our RRs, we welcome that the 
Applicant has given consideration in its Information for the HRA report to the 
distribution of common scoter (and foraging terns) and how these distributions 
may overlap with the offshore cable corridor. We would suggest that the 
Applicant provides a figure(s) to back up these statements. However, we consider 
that the LSE screening should be a coarse filter and as the offshore cable route 
passes through the Greater Wash SPA, this would indicate a potential impact 
pathway for species sensitive to disturbance/displacement from the presence of 
vessels and hence an LSE concluded for the common scoter, RTD and tern 
qualifying features. The analysis of whether the cable corridor overlaps spatially 
with the distributions of these species should then be considered within the 
Appropriate Assessment. 

The Applicant has produced the figure requested by Natural England which 
shows that the offshore cable route does not overlap with any concentrations of 
common scoter, using the data presented in Natural England and JNCC (2016). 
This figure is presented in Appendix 23.1. 

23.43 Natural England In relation to red-throated diver for the Outer Thames 
Estuary SPA, please clarify whether all of the concerns 
noted in section 4.2.6 of your RR [RR-106] apply or 
just the concern with regard to vessel movements. 

To clarify just the concern with regard to vessel movements from the operational 
phase and how these may be mitigated apply for red-throated diver for the Outer 
Thames Estuary. 

Further consideration of the potential effects of disturbance due to operation 
and maintenance vessel movements has been included in Norfolk Vanguard 
Offshore Wind Farm Offshore Ornithology: Red-throated diver displacement 
(Appendix 3.1, document reference ExA; WQApp3.1; 10.D1.3). 

23.47 MMO In light of the information contained in the Change 
Report [AS-009], and in particular the amended 
proposal for up to 36 piles in total for the two offshore 
electrical platforms and an increase in the diameter 
of the pin piles from 3m to 5m, please confirm 
whether you concur with the findings contained in 
the ES and the Change Report. 

The MMO agrees with the conclusions within the change report for benthic 
ecology, shellfisheries and marine water and sediment quality. 

For marine coastal processes the MMO can advise the findings in the ES and the 
Change Report are reasonable from a marine process perspective, accepting that 
the impact assessment has been made by expert judgment rather than directly 
applying site-specific data. 

The change report states that “the number of foundations to be piled at any one 
time will not change. The increase in the number of offshore electrical platform 
piles therefore has no influence on the impact range of underwater noise”. This 
is dependent on whether the 24-hour exposure will increase, i.e. whether there 
is an increase in the number of piles to be installed per 24 hours. The MMO notes 
from the ES that offshore working hours during construction are anticipated to 
be 24/7 and the number of piles anticipated to be installed in a 24-hour period 

Please see the Applicant’s comments on the response to Q1.2 
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was not stated. The MMO recommend the developer should clarify this and 
whether there is any change from what was estimated in the original application 
in relation to underwater noise and fisheries. 

The MMO defers to the advice of the SNCBs in regards to the implications for 
HRA. 

Further information can be found in document: EN010079- 002201 Change 
Request and Errata Comments Deadline 1_MMO _final. 

23.47 Natural England In light of the information contained in the Change 
Report [AS-009], and in particular the amended 
proposal for up to 36 piles in total for the two offshore 
electrical platforms and an increase in the diameter 
of the pin piles from 3m to 5m, please confirm 
whether you concur with the findings contained in 
the ES and the Change Report. 

Natural England is supportive of the general approach set out in the change 
report, and broadly agrees with the conclusions presented. However, we have 
the following additional comments: 

a) In-combination – The change report does not fully detail how these changes 
may impact any in-combination assessment. Whilst it is the view of Natural 
England that this increase is unlikely to alter the conclusions laid out in the 
original application you should undertake this assessment and present the 
results. 

b) Temporal WCS - The Applicant states in paragraph 36 of the change report 
‘In addition to the spatial extent of underwater noise impacts, consideration 
was also given to the temporal worst case scenario (wcs). The ES assessed a 
total duration of 1,260 hours of piling activity (equivalent of 52.5 days), for 
all project infrastructure which could be piled over a 4 year construction 
duration.’ However, table 2.8 details a WCS of 59 days. Therefore the 
Applicant should clarify this discrepancy. 

c) There are no units against ‘average piling time per foundation’ in table 2.2. 
Whilst it has been assumed that this is in hours this should be confirmed by 
the applicant. 

A full copy of our response to the Applicant in this regard can be found in Annex 
D. 

Please see the Applicant’s comments on the response to Q1.2 

23.47 Whale and Dolphin 
Conservation 

In light of the information contained in the Change 
Report [AS-009], and in particular the amended 
proposal for up to 36 piles in total for the two offshore 
electrical platforms and an increase in the diameter 
of the pin piles from 3m to 5m, please confirm 
whether you concur with the findings contained in 
the ES and the Change Report. 

WDC has not had the opportunity to review the Change Report, so is unable to 
comment on the proposed changes. 

Noted 

23.47 The Wildlife Trusts In light of the information contained in the Change 
Report [AS-009], and in particular the amended 
proposal for up to 36 piles in total for the two offshore 
electrical platforms and an increase in the diameter 
of the pin piles from 3m to 5m, please confirm 
whether you concur with the findings contained in 
the ES and the Change Report. 

TWT agrees that the findings of the Change Report do not result in any changes 
to the results in the Information to Support the HRA report for the Southern 
North Sea SCI and that mitigation is still required to ensure no Adverse Effect on 
Integrity (AEOI) of the site. 

Noted 

23.48 Natural England Confirm the extent to which you consider the HRA 
report is legally compliant in light of the judgment in 
People over Wind, Peter Sweetman v Coillte Teoranta 
Case C-323/17. 

It is the opinion of Natural England that for the most part the HRA is legally 
compliant in light of Sweetman ruling as long as all documents and mitigation 
requirements are secured in DCO/DML. The Applicant should ensure this 
happens based on final discussions. 

The Applicant notes this comment and considers that the HRA is legally 
compliant as set out in the Applicant's response to Q23.15.  Mitigation 
measures are secured in the DCO either through Requirements (Schedule 1, 
Part 3) or Conditions in the DMLs (Schedules 9-12).   

23.49 Natural England Appendix 5.2 of the HRA Report screened out likely 
significant effects at Broadland SPA and Ramsar site 
on the basis of low numbers of wintering birds but, 
NE (Appendix 4 #12) [RR-106] suggests that the low 

(i) Unless the Applicant commenced these surveys in Sept 2018 and these surveys 
are ongoing until Spring this year there isn’t sufficient time within examination 
process to conduct further surveys to optimise the accuracy of numbers of 
wintering birds. 

i) The Applicant can confirm that no additional surveys were started in 
September 2018. As set out in the Applicant’s own response, it was 
agreed with NE during the Evidence Plan Process (Norfolk Vanguard - 
Onshore Wintering Bird Surveys Survey Methodology Approach Update 
Response March 2016) that one year of surveys was appropriate. The 
potential for local cropping patterns to influence the findings of the 
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Question is 
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Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

numbers were due to the cropping regime at the time 
of the survey.  

(i) Please comment on the feasibility of conducting 
further surveys to optimise the accuracy of numbers 
of wintering birds by the time the examination closes.  

(ii) What would ‘suitable mitigation measures’ 
comprise and how would they be secured?  

(iii) If no additional measures were to be 
implemented, can NE confirm whether it agrees with 
the Applicant’s conclusion of no LSE at Broadland SPA 
and Ramsar site?  

(iv) If the answer to (iii) is no, the ExA is mindful of the 
need to consider the Sweetman judgement which 
stipulates that mitigation should not be taken into 
account at the screening stage. As such, does NE 
suggest that there would be a LSE on the Broadland 
SPA and Ramsar site? If this is the case, for which 
features and which potential impacts? Is NE content 
that there would be no adverse effect on integrity?  

(ii) NE would defer to the Applicant to identify mitigation measures and would 
suggest the ExA direct this question to Local Planning Authority (LPA) to 
determine how to secure them. 

(iii) Natural England considers that further work on non-seabird migration 
modelling and hence CRM needs to be undertaken, particularly regarding 
Broadland and Breydon SPAs. We would also again suggest the CRM is 
undertaken again using the Vanguard turbine specifications and site locational 
information. There may also be a need to consider cumulative CRM impacts on 
non-seabird migrants as Vanguard East is located immediately north of East 
Anglia 3 and so birds migrating north and south may encounter both sites. Also 
if Vanguard is built across both Vanguard East and Vanguard West then birds 
migrating east-west as could encounter both sites. 

Therefore, we advise that once the figures are agreed and the summed figures 
accurately presented that the assessment and conclusion of the LSE screening is 
reviewed by the Applicant. 

(iv) Natural England requires further information from the Applicant in order to 
determine LSE or AEOI, including further work on non-seabird migration 
modelling and CRM. 

surveys was taken into account.  Whilst some fields were recently 
ploughed, the majority of crops were in place over winter within the 
wintering bird survey area (winter crop, fallow (grass)) which would 
provide suitable foraging habitat for pink-footed geese, and as such the 
survey results recorded over winter in 2016/2017 provided a robust 
estimate of the use of these habitats by qualifying features of the 
Broadland SPA and Ramsar site.  

ii) Mitigation measures have been proposed to account for changes in 
cropping patterns and for wintering birds to use different habitats for 
foraging and resting on an interannual basis and are set out in Paragraph 
224 and 225 of the OLEMS (document reference 8.7) and secured 
through DCO Requirement 24. This includes a commitment to not 
undertake winter works in any one area in consecutive years. The area 
of arable land located within 5km of the Broadland SPA and Ramsar site 
and within the onshore project area is approximately 20ha, which 
represents a negligible amount of the available arable land within 5km 
of the SPA (see Paragraph 196 of Chapter 23 Onshore Ornithology 
document reference 6.1.23 for further information), and therefore the 
use of the mitigation measures set on in the OLEMS (document reference 
8.7) are considered appropriate. 

iii) As outlined in the Applicant’s response to Q23.51 submitted at Deadline 
1, the assessment of non-seabird collision risk has not been updated at 
this stage so the Applicant is not in a position to respond to this question 
at present. This aspect will be addressed for subsequent submissions. 

iv) As above. 

23.50 Natural England Do you consider there are potential likely significant 
effects for non-seabird migrants of Broadland and 
Breydon SPA and North Norfolk Coast SPA? If so, for 
which qualifying features and which potential 
impacts? 

Natural England considers that further work on non-seabird migration modelling 
and hence CRM needs to be undertaken, particularly regarding Broadland and 
Breydon SPAs. We would also again suggest the CRM is undertaken again using 
the Vanguard turbine specifications and site locational information. There may 
also be a need to consider cumulative CRM impacts on non-seabird migrants as 
Vanguard East is located immediately north of East Anglia 3 and so birds 
migrating north and south may encounter both sites. Also if Vanguard is built 
across both Vanguard East and Vanguard West then birds migrating east-west as 
could encounter both sites. 

Therefore, we advise that once the figures are agreed and the summed figures 
accurately presented that the assessment and conclusion of the LSE screening is 
reviewed by the Applicant. 

The Applicant will give consideration to non-seabird migrant collision risk in due 
course and will thereafter provide an update as necessary. 

23.53 Natural England Please clarify whether Likely Significant Effects (LSE) 
should be identified for Wash and North Norfolk 
Coast SAC, Winterton-Hersey Dunes SAC and Humber 
Estuary SAC and if so why? 

Confirm otherwise whether you agree with the 
onshore European sites and features screened in by 
the Applicant for which a LSE has been identified? 

In our Relevant Representations submitted on 31 August 2018, Para 2.2 we  

outlined the features for which outstanding concerns remain.  

We also advise that Natural England does not consider it appropriate that no  

further work on non-seabird migration modelling and hence CRM has been  

undertaken since East Anglia 3. Whilst the sites may be of a similar area to  

the East Anglia 3 site, there are coastal SPAs with wintering waterbirds that  

are qualifying species that are in the shadow of the Vanguard sites – 

particularly  

• Broadland SPA 

• Breydon Water SPA, 

• and potentially also the North Norfolk Coast SPA. 
These sites should therefore also be screened in." 

An update of the non-seabird collision risk assessment has not yet been 
undertaken. This will be provided for a future deadline.  
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23.56 Natural England Please provide further clarification in relation to your 
RR (para 4.5.12) [RR-106]. In particular why, in 
relation to Norfolk Valley Fens SAC, should horizontal 
directional drilling be required for the watercourses 
which feed into Blackwater Drain, given that [RR-106] 
Appendix 4 para 90 states the qualifying features of 
the SAC at Booton Common are water sensitive 
habitats reliant on the groundwater supply and not 
surface water from the Blackwater Drain? 

4.5.12 ‘There appears to be 2 Horizontal Directional Drilling (HDD) sites very close 
to Blackwater Drain tributary crossings (Norfolk Vanguard Information to 
Support HRA Figure 9.6), and we are unsure as to why HDD cannot be undertaken 
for the watercourses which feed into Blackwater Drain rather than the trenched 
crossings which are proposed’. 

Appendix 4 Para 90 states ‘The qualifying features of the Norfolk Valley Fens SAC 
present at Booton Common are water-sensitive habitats reliant on the 
groundwater supply and not surface water from the Blackwater Drain to 
maintain their structure and function as stated. Measures to safeguard water 
quality should be employed at watercourse crossings. 

As the crossing sites are upstream of the Booton Common SSSI, and the Wensum 
SSSI, the use of HDD may reduce the potential for any pollution and water quality 
issues on the designated sites. 

However, the final project design should be informed by potential impacts on 
water dependant designated sites. Natural England provided comment on 
Appendix 2 Clarification Note: Norfolk Vanguard Water Dependent Designated 
Sites to the Applicant on 08 January 2018. The information provided within 
Appendix 2 does not currently contain sufficient information or detail to 
ascertain potential effects on water dependant designated sites, and does not 
reference WETMECS as identified by the EA. If the installation of the cable route 
may affect the water supply to these sites, then a detailed assessment should be 
undertaken and mitigation measures implemented to minimise any identified 
effects. 

The two HDDs referred to are two compounds for a single HDD required at the 
point where Norfolk Vanguard cables cross Hornsea Project Three. 

 

The Applicant has received advice from Natural England in their review of 
Appendix 2 Clarification Note: Norfolk Vanguard Water Dependent Designated 
Sites and also during a meeting held between the Applicant and Natural England 
on 22nd January 2019.  The Applicant will provide Natural England with further 
clarification on the water supply mechanisms prior to the Issue Specific Hearings 
planned in February. 

 

These items remain under discussion between the Applicant and Natural 
England.  The current position is set out within a Statement of Common Ground 
submitted at Deadline 1 (Rep1 - SOCG - 13.1). 

23.58 Natural England Clarify what further detail in the outline Code of 
Construction Practice [APP-025] you consider 
necessary in relation to sediment control and 
reinstatement of work areas to safeguard designated 
sites, specifying the measures for each site where 
further detail is considered to be required, 

Our Relevant Representation 4.5.3. states that ‘There is insufficient detail in the 
Code of Construction Practice (CoCP) for measures to safeguard the designated 
site in relation to sediment control and reinstatement of all work areas. In 
addition, detailed management and monitoring procedures should be provided 
in the CoCP in case of ‘breakout’ (where the drilling fluid leaves the bore and 
escapes into the surrounding substrate). 

Paragraph 1166 within the Information for the Habitats Regulations Assessment 
sets out a number of mitigation measures that will be put in place to minimise 
the risk of sediment or pollutant release into the watercourses which are 
functionally connected to the River Wensum. However, as raised in our Relevant 
Representations No 67., none of the points regarding sediment management and 
decommissioning of sediment traps post construction highlighted in Para 1166 
are detailed in the current CoCP. 

Details of actual methods employed are needed in relation to sediment control, 
and reinstatement of all work areas. Interceptor drains are an important part of 
sediment control and therefore need to be combined with sediment 
management measures in 11.1.1. 

In relation to onshore ecology 22.7.6.6.2, Para 371 and Para 372, waiting for 
natural regeneration to occur leaves areas at risk of erosion and/or colonisation 
by invasive or injurious weeds. More proactive reinstatement will be needed, 
appropriate to the existing and adjacent vegetation, e.g. replacing turfs or 
reseeding with appropriate species mix. 

Effective development and delivery of these plans will be crucial to achieve the 
required mitigation. Plans will need to be site specific, not just generic across the 
whole work area. 

Further detail is required for: 

• River Wensum SAC 

• Norfolk Valley Fens SAC 

These items remain under discussion between the Applicant and Natural 
England.  The current position is set out within a Statement of Common Ground 
submitted at Deadline 1 (Rep1 - SOCG - 13.1). 
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• The Broads SAC 

• SSSIs downstream including, Dillington Carr, Gressenhall SSSI and River 
Wensum SSSI 

23.61 Natural England In [RR-106] you state that you do not agree that 
adverse effects on integrity (AEOI) can be excluded 
for any of the sites assessed by the applicant. 

Do you agree that an AEOI can be ruled out for any of 
the features of any of the onshore European sites for 
which a LSE has been identified? 

Our Relevant Representations (Paragraph 3.1.2) states that’ On the basis of 
information submitted, Natural England is not satisfied that it can be concluded 
beyond all reasonable scientific doubt that the project would not have an adverse 
effect on the integrity of’ a number of terrestrial sites namely: 

• River Wensum SAC; 

• Paston Great Barn SAC; 

• Norfolk Valley Fens SAC, and; 

• The Broads SAC. 
 

Features for which concerns remain are: 

 

River Wensum SAC 

• Water courses of plain to montane levels with the Ranunculion fluitantis 
and Callitricho-Batrachion vegetation; 

• Desmoulin`s whorl snail Vertigo moulinsiana; 
 

Paston Great Barn SAC 

• Barbastelle Barbastella barbastellus 
 

Norfolk Valley Fens SAC 

• Alkaline fens; 

• Northern Atlantic wet heaths with Erica tetralix 

• European dry heaths 

• Semi-natural dry grasslands and scrubland facies on calcareous substrates 
(Festuco-Brometalia) 

• Molinia meadows on calcareous, peaty or clayey-silt-laden soils (Molinion 
caeruleae) 

• Calcareous fens with Cladium mariscus and species of the Caricion 
davallianae 

• Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, 
Alnion incanae, Salicion albae) Narrow-mouthed whorl snail Vertigo 
angustior Desmoulin`s whorl snail Vertigo moulinsiana. 

 

The Broads SAC 

• Hard oligo-mesotrophic waters with benthic vegetation of Chara spp. 

• Natural eutrophic lakes with Magnopotamion or Hydrocharition - type 
vegetation 

• Transition mires and quaking bogs 

• Calcareous fens with Cladium mariscus and species of the Caricion 
davallianae 

• Alkaline fens 

• Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, 
Alnion incanae, Salicion albae) 

• Molinia meadows on calcareous, peaty or clayey-silt-laden soils (Molinion 
caeruleae) 

• Desmoulin`s whorl snail Vertigo moulinsiana 

These items remain under discussion between the Applicant and Natural 
England.  The current position is set out within a Statement of Common Ground 
submitted at Deadline 1 (Rep1 - SOCG - 13.1). 



 

  

 

Schedule of Responses Norfolk Vanguard Offshore Wind Farm  
January 2019  Page 89 

 

PINS 
Question 
Number 

Question is 
addressed to: 

Question: Interested Parties’ Response at Deadline 1  Applicant’s Response: 

• Fen orchid Liparis loeselii 

• Ramshorn snail Anisus vorticulus 
 

From the information provided, we are satisfied that there is unlikely to be a 
significant effect on Annex II species Otter Lutra lutra associated with The Broads 
SAC. 

 

23.62 Natural England Confirm whether your concerns relating to Norfolk 
Valley Fens SAC and the Broads SAC and Ramsar apply 
to all features? 

Features for which outstanding concerns remain are listed below and outlined in 
our Relevant Representations (2.2.2).  
 
Norfolk Valley Fens SAC:  

• Alkaline fens;  

• Northern Atlantic wet heaths with Erica tetralix  

• European dry heaths  

• Semi-natural dry grasslands and scrubland facies on calcareous substrates 
(Festuco-Brometalia)  

• Molinia meadows on calcareous, peaty or clayey-silt-laden soils (Molinion 
caeruleae)  

• Calcareous fens with Cladium mariscus and species of the Caricion 
davallianae  

• Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, 
Alnion incanae, Salicion albae) Narrow-mouthed whorl snail Vertigo 
angustior  

• Desmoulin`s whorl snail Vertigo moulinsiana  
 
The Broads SAC and Ramsar:  

• Hard oligo-mesotrophic waters with benthic vegetation of Chara spp.  

• Natural eutrophic lakes with Magnopotamion or Hydrocharition - type 
vegetation  

• Transition mires and quaking bogs  

• Calcareous fens with Cladium mariscus and species of the Caricion 
davallianae  

• Alkaline fens  

• Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, 
Alnion incanae, Salicion albae)  

• Molinia meadows on calcareous, peaty or clayey-silt-laden soils (Molinion 
caeruleae)  

• Desmoulin`s whorl snail Vertigo moulinsiana  

• Fen orchid Liparis loeselii  

• Ramshorn snail Anisus vorticulus  

• Not Annex II species Otter Lutra lutra. 

These items remain under discussion between the Applicant and Natural 
England.  The current position is set out within a Statement of Common Ground 
submitted at Deadline 1 (Rep1 - SOCG - 13.1). 
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24.3 Natural England Significant limitations to the onshore ecological 
surveys are identified in Paragraphs 82-83 of Chapter 
22 ES –APP-347] due to landowner access not being 
possible for the entire onshore project area. A 
precautionary approach is said to be adopted where 
survey data is not available. 

Please confirm that, notwithstanding your comments 
on the River Wensum, Norfolk Valley Fens and The 
Broads SACs, you are satisfied that the Applicant’s 
ecological assessment has been undertaken in a 
sufficiently precautionary manner and that 
appropriate mitigation has been developed and 
secured. 

Chapter 22 states that access for field surveys was only gained for 50% of the 
onshore project area and was conducted outside the optimal survey period.  

We are satisfied that the great crested newt (GCN) plans reflect our advice given 
earlier in the year. The report identifies where licenses may be required for bats 
and water voles.  

We advise that the procedure outlined for badger main setts within the project 
area which require to be closed and destroyed (para 408) should include other 
types of setts which may be found within (previously un-surveyed) areas of the 
project area.  

Nesting and ground nesting birds should be included with OLEMS measures to 
safeguard protected species if they are unexpectedly found, i.e. work to cease 
immediately.  

We therefore do not agree that appropriate mitigation has been developed or 
secured in the CoCP or Outline Landscape and Environmental Management 
Strategy (OLEMS) as yet.  

We advise that any future ecological assessments undertaken cover a greater 
area and are conducted within the optimum survey window. This requirement 
should be included within any DCO and the Applicant should refer to Natural 
England’s EPS standing advice for further details. 

These matters remain under discussion, as per the Statement of Common 
Ground between Norfolk Vanguard Limited and Natural England (Rep1-SOCG-
13.1). 

24.9 Natural England Confirm, in light of your comments at Appendix 4, 
point 14 of your RR [RR-106] whether you agree with 
the Applicant’s assessment of residual significance in 
the onshore ornithology chapter and, if not, why not? 

Natural England’s Relevant Representation point 14 states that ‘We agree that 
there will be a temporary, long term loss of habitats along the cable route which 
support wintering and breeding birds. Whilst arable land can be re-instated fairly 
quickly, hedgerow habitat will take up to 7 years to re-establish. In addition to 
direct habitat loss, there is the potential to disturb birds during construction 
from noise and human presence. Again, no detailed noise assessment appears 
to have been carried out.  

The residual impact in the ornithology chapter has been assessed based on 
embedded mitigation and project commitments made during the design 
process.  In light of the Sweetman ruling mitigation measures should not be 
considered as part of the project, and the screening stage of HRA should not take 
account of them.  

Natural England do not currently agree with the residual impact for birds 

• Impacts to wintering / on passage bird species 

• Impacts to breeding bird species 

• Bird species during operational lighting and noise 

as identified in Chapter 23 Table 23.32.  The Applicant has not conducted a noise 
survey and mitigation outlined as part of the design has not been successfully 
incorporated or detailed in the CoCP or OLEMS. Further measures should be 
included in OLEMS to deal with the risk of damaging or destroying ground 
nesting birds (i.e. skylarks) during construction. 

These matters remain under discussion, as per the Statement of Common 
Ground between Norfolk Vanguard Limited and Natural England (Rep1-SOCG-
13.1). 

24.15 Natural England Comment on the Applicant’s approach to the 
assessment in light of the gaps to surveys identified. 

Further Assessments should be undertaken during the optimum survey window 
and provide a good coverage of the rochdale envelope. 

Noted. Survey methodologies for Phase 1 Habitat Surveys were agreed during 
the Expert Topic Group meeting held in January 2017.  
 
Phase 1 habitat surveys were undertaken in February 2017. Whilst the Applicant 
acknowledges that the optimum period for Phase 1 Habitat Survey is between 
March and September, the findings of the Phase 1 survey are considered 
appropriate to characterise the habitats present within the study area.  

 


